
January 3, 1990 LB 346, 520 , 7 07 , 9 2 3 - 935
LR 8, 229-233

of LRs 229-233, some of which will be referred to the Reference
Committee for referral to the appropriate Standing Committee,
others laid over. See pages 123-28 of the Legislative Journal.)

Nr. President, I have amendments to be printed from Senator Hall
to LB 346 and to LB 707 . (See pages 128-29 of the Legislative
Journal. )

Mr. President, I have a proposed rules change offered by Senator
Wesely. Tha t w ill be referred to the Rules Committee. (See
page 129 of the Legislative Journal.)

Nr. President, Senator Lynch would like to remind the body that
there will be a Rules Committee meeting at one-thirty in
Room 1517. And, Nr. President, there will be an Executive Board
meeting at two o' clock in Room 1520.

Finally, Nr. President, I have requests to add name to L R 8 b y
S enator K ri s t e nsen a n d to LB 520 by Senator Smith. (See
pages 129-30 of the Legislative Journal.)

PRESIDENT: Ladies and gentlemen, if I could have your attention
just a moment, please. We' re about out of bills to enter , and
if you have some, please bring them up quickly and soon so that
we can do this before we adjourn. We' re about ready to adjourn,
but we don't want to shut anybody off that has one cooking.
Incidentally, if you' re about ready to introduce one, but not
quite, please let the Clerk know that one is coming presently so
that we may wind this up. Thank you. We' ll not meet this
afternoon, of c ourse.

CLERK: (Read by title for the first time, LBs 923-929. See
pages 130-31 of the Legislative Journal.)

Nr. President, a reminder, the Rules Committee will be meet i ng
at one-thirty this afternoon in Room 1517 and Exec Board will be
meeting at two o' clock in Room 1520,signed by Senators Lynch
a nd Labeds, respective l y .

PRESIDENT: Ladies and gentlemen, please get your bil l s i n i f
you would like. We' re about ready to wind this up. Thank you.

Cl RK: (Read by title for the first time, LBs 930-935. See
pages 131-33 of the Legislative Journal.)
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January 4, 1 9 90 LB 881-957, 997-1010
LR 229

If I may, Nr. President, I have a Reference Report referring
LBs 881-957, and LR 229 . (See pages 175-77 of the Legislative
Journal.) And, Nr. President, new bills. (Read LBs 997-1010
by title for the first t ime. See page s 1 7 7 - 80 of t he
egislative Journal.) Nr. President, that's all that I have at
this time.

SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: Tha n k y o u .
on...from the Rules Committee.

SENATOR LYNCH: Nr . P re si d e n t , members, the next one is number
nine identified on your list. It specifies that a motion to
suspend t h e ru l es i s not divisible. The reason for this,
without reading it all but putting it hopefully in laymen's
=erma so we can understand it, is that when a motion to suspend
=he rules is attempted it's intended to accomplish o nly o n e
=hing. You do n ' t s u spend the rules to accomplish three, four,
=ive or six different things. But, if the amendment that would
accomplish one thing would, for example, suspend Rule 1 ,
Section 2, Rule 2, Section 3, Rule 3, Section 4, because it' s
necessary t o do t ha t to identify those sections of the rules
that serve that single purpose, you cannot divide t he q u e s t i o n
and take any one of those three rule changes independently. I
think, Nr. President and members, that explains the purpose and
.ntent of this rule change and would suggest that we support it.

SPEAKER BARRETT: Thank you, Senator Lynch. D iscussion on t h e
proposal . . . p r oposed c h a nge n umber n in e ? Senator C h ambers,
please.

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
let me tell you what the real purpose of this rule cha nge i s .
There have been attempts at various times to suspend the rules
so that there can be no debate or discussion or amendment on
bills, and I have indicated that I would divide that question.
So the pu rpose of t he rule is to prevent that from ha ppening.
So however many things are put into a rule suspension will have
to be t a ken as a p a c kage. In some instances you m ay have a
situation where people will think and believe that you should be
able t o susp e nd the rules for the purpose of taking a vote
without any additional debate, amendment and so f orth. And
maybe that is all right. Naturally, I'm opposed to it because

Proceeding t o t he next item
Chairman Lynch.
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F ebruary 1 , 1 9 9 0 LB 87, 1 6 3 , 25 7 , 39 7 , 48 6, 53 4 , 60 1
6 10, 688 , 6 9 2 , 7 3 0 , 75 6 , 8 1 8 - 8 20 , 9 2 3
9 56, 9 80 , 1 0 2 1 , 1 0 6 7 , 1 0 6 9 , i230

9 :00 a . m .

SPEAKER BARRETT: Have you anything for the record?

CLERK: I do, Mr. President. Your Committee on Enrollment and
Review respectfully reports they have carefully examined and
r eviewed LB 9 56 and recommend that same be placed on Select
File; Transportation Committee reports LB 980 to G eneral F i l e
with com mittee ame ndments, and LB 1021 a s in definitely
postponed, those signed by Se nator Lamb; Health and Hu man
Service Committee, I am sorry, Banking Committee r eport s L B 1 0 6 9
to General File with amendments, and LB 1230 indefinitely
postponed, those signed by Senator Landis; a nd Heal t h a n d Hum a n
Services Committee r epor t s LB 106 7 t o Genera l Fi l e , LB 6 88
General File with amendments, and LB 923 General File with
amendments, those signed by Senator Wesely. ( See pages 6 19 - 2 5
of the Legislative Journal.)

A communication from the Governor to the Clerk. ( Read. Re :
L B 87 , LB 257 , LB 397 , LB 48 6, LB 75 6, LB 53 4, LB 60 1 , L B 730 ,
L B 818 , L B 81 9 , LB 8 20 . See pages 6 2 5 -2 6 of t he Leg i s l at i v e
J ourna l . )

Nr. P r e s i d e n t , Sena t or Moore has a m endments t o LB 1 6 3 t o b e
printed; Senator Wesely amendments to LB 610 t o be prin ted.
(See pages 626-28 of the Legislative Journal.)

And, Nr . Pr e s i den t , a he ar i ng notice from Retirement Systems
Committee. Th at was given to m e b y Sen at or Habe r m a n ; and,
f i n a l l y , Nr . Pr e s i den t , I have a request from Senator Abboud to
add his name to LB 692 as co-introducer. That is all that I
h ave, N r . Pr e s i de n t .

SPEAKER B ARRETT: Thank you. The motion before the body is to
adjourn until tomorrow morning at nine o' clock. A l l i n f av o r
say ay e . Opp o s e d n o . The ayes have it. Motion carried. We
a re ad j o u r n ed . ( Gavel . )

P roofed b y :
N a i l y n Z a n
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F ebruary 1 3 , 19 9 0 LB 159, 1 6 3A , 6 2 4 , 64 2 , 86 2 , 92 3 , 94 3
9 76, 10 10 , 1 0 86 , 1 0 90 , 1 0 91 , 1 1 41 , 1 1 7 1
1 180, 1 195 , 1 1 97 , 1 2 3 8
LR 239

i n Room 2102 .

P RESIDENT: N r . Cl er k , do you h a v e anything for the record?

CLERK: Nr . Pr e s i de n t , I d o . A reminder, the Speaker would like
t o have a mee ting o f Committee Chairs tomorrow morning at
eight-thirty, Committee Chairs tomorrow morning at eigh t - t h i r t y

Nr. President, your Committee o n E d u c a t i on who s e Chai r i s
Senator Withem reports LB 1086 to General File, LB 1090 General
File with a m endments, LB 1195 Ge n e r al Fi l e , t hose s i g n e d b y
Senator Withem, and L B 1180 i nd e f i n i t el y po st p o n e d , LB 1197
indefinitely pos tponed. Urban Affairs rep orts LB 943
indefinitely postponed, LB 1171 indefinitely postponed, signed
by Senator H artnett. Banking reports LB 624 to General File,
that signed by Se nator L andis . ( See p a g e s 7 7 9 - 8 0 of t h e
Legislative Journal.)

Nr. P re s i d e n t , a se r i e s of priority bills designations. Senator
Wesely a s Cha i r of Health and Human Services select s L B 92 3 ,
Senator Withem selects L R 239CA, Sen a t o r Warner se l e ct ed
L B 1141 . Gene r a l Affairs Committee selected LB 862 as one of
its priority bills, that's o ff e re d b y S e n a t o r S mith. Senat or
D ierk s h a s se l ec t e d L B 1 2 3 8 .

I have a mendments to be printed to LB 163A by Senator Schimek.
( See page 78 1 o f t he Leg i s l at i v e J ou r n a l . )

A confirmation report from the Education Committee.
offered by Senator Withem.

A series of adds, Mr. President. Senator We i h i n g w o u l d l i ke t o
add his name to LB 642, Senator NcFarland t o LB 10 1 0, Sen at o r
L owel l Joh n s on t o LB 976 a nd Se n a t o r P irsch t o LB 1 0 9 1 a n d
Senator Wa r n e r t o LB 1 59 , AN2 3 7 2 . That is all t hat I h av e ,
Nr. P r e s i d e n t . ( See page 78 2 o f t h e Leg i s l at i v e Jo u r n a l . )

PRESIDENT: Th a n k you . S enator Mo o re , p l e as e .

SENATOR MOORE: Yes, Nr. President, I move we adjourn until
9 :00 a . m . , February 1 4 , Va l e n t i n e ' s Da y.

That i s
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February 16 , 1 99 0 LB 923
LR 256

r esolu t i o n .

SENATOR WESELY: T h ank y o u . I just appreciate Senator Crosby ' s
comments, and a gain would enco u r a ge you t o support t h i s
resolution. The program has been in place 25 years, done great
things for children. Hopefully, we can follow up on the ground
that has been plowed by this program and do additional things to
help these children, recognixing their importance, and very much
would urge your support for this r esolu t i o n .

PRESIDENT: The question is the support of the resolution. All
those in fa vor vote aye, op p o sed na y. Recor d , Mr . Cl er k ,
please.

C LERK: 25 aye s , 0 na y s , Mr. President, on a doption o f t h e

PRESIDENT: The resolution is adopted . Mo v e o n t o L B 4 2 . Wil l
you refresh our memory as to where we were. Oh, excuse me,

CLERK: Mr. President, 923 was a bill introduced by t he H e a l th
and Human Services Committee. It is signed by a number of other
members. (Read title.) The bill was introduced on January 3 of
this year, referred to the Health and Human Services Committee
for public hearing, advanced t o G e n e r a l F i l e . I d o h a v e
committee amendments pending by the Health and Human Services
Committee. (See page 625 of the Legislative Journal.)

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Ye a h, r ea l briefly, Mr. President, maybe I
should start back and give you a summary of the bill and where
the amendments come in. The situation with asbestos is one that
you probably have been quite familiar with, that we did pass an
Asbestos Control Act a couple of years ago. About a ye a r a g o ,
the rules and regulations to implement that act, w hich w a s
passed i n '88, I believe, those rules and regs were then put
forward in April of '89, caused quite a stir a mong c o n t r a c t o r s
and business peopl e an d h omeowners across the State of Nebraska.
The intent of that Asbestos Control Act was certainly admirable,
and i t shou l d h av e be en . I was one o f t he co- s p onsors a n d
believed very much in the initiative to try and protect people
from exposure to asbestos, which is a very carcinogenic
substance, as we all know, but the problems with the r ules an d
regs resulted in part from very restrictive statutory language
defining friable asbestos and other various aspects of t he l aw

L B 9 2 3 .
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were more restrictive than we had anticipated. S o the r u l e s a n d
regs came forward in implementing that law and caused quite a
stir, and we did spend an interim study in the Health and Human
Services Committee looking at the issue. S enator Hanniba l h a d
anticipated the problems and introduced a b i l l p r i o r t o t h e
rules and regs coming out and, of course, he was a little ahead
of his time. W e were able to follow up, though, on his
initiative in examining the issue, and we did hold an interim
study hearing in September where a numb er o f different
individuals came forwara with criticisms and concerns but,
essentially, it was the Health Department, themselves, that came
forward with this bill proposing changes in the original
statute, which would, on the one hand, protect still the public,
and at the same time ease up the restrictions that had caused so
much concern. T he changes in the bill, let me go through that
real quickly, and then I'd go to the amendment, the changes that
are proposed in the bill first deal with the question of
residential property owners. I f yo u ar e a hom eowner or o w n
residential property of four or fewer units, you would be
exempted from having to comply with this act. This would allow
the homeowner to work on their own home, or the rental unit
owner, for instance, a duplex owner from working on their duplex
without having to comply with these acts, the concept being that
xt is their own residence and we rarely interfere in residential
activities of t hat sort. But that would be exempted and,
secondly, the definition of friable would be c h anged t o mor e
closely resemble the federal definition, and this definitional
change, which I can get into more later, would essentially deal
with the flooring and roofing problem that we have had in the
state. In addition for those small projects, businesses c ou l d
perform asbestos projects of less than 260 linear feet,or
160 square feet and linear feet in any combination would b e
exempted from getting a license. And Senator K o r s ho j c e rn.~ up
earlier, that is the license that costs something like $3,500 to
get and you wouldn't have to get that license a ny l o n ge r und e r
t hi s or i g i na l b i l l , but we found that in addition to that
exemption, there was a concern, particularly among
telecommunications companies, they do a lot of stringing of wire
in areas, so they would almost always fall under the 260 linear
feet or 160 square feet provision on the license, but they would
still have the training a nd p r o j e c t appr o v a l hoops t o j ump
through for their projects, and it was felt that with OSHA
standards and other restrictions that they have that it was
unnecessary to ccntinue to include them in that provision. And
so for those smaller projects that t hey h a v e , t hey wou l d no
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amendments.

Nr. President.

longer be under the act under the committee amendment. And so
with that, I would move for the committee amendment,

PRESIDENT: Tha n k yo u. Senat or Nelson, on the committee
amendments. All ri ght. Senator Hannibal, on the committee
amendments. O kay, if there is no further discussion, the
question is the adoption of the committee amendments. All t h o se
in favor vote aye, opposed nay. Record, Nr. Clerk, please.

C LERK: 2 7 a y es , 0 n a y s , N r . P re s i d ent , on adoption of committee

PRESIDENT: The committee amendments are adopted. Now we are
back to the bill. S enator Wesely,would you like to comment

SENATOR WESEIY: Yes, thank you. I explained to some degree the
bill, but let me, again, I would be happy to try and answer some
questions but we had a number of individuals come forward with
suggestions on the bill and we plan to keep working with them.
But we ap p r eci a t e very much that Speaker Barrett has put the
bill on the agenda so quickly. We need to pass this legislation
as soon as possible, and we need to pass it with the e mergency
clause, and we need to pass it within the next few weeks, if at
all possible, because the situation is, after the uproar that
the legislation caused last year,and we did hold that public '
hearing, and the Health Department has been providing waivers to
essentially meet the intent of this legislation since last fall,
and the situation is that we must act this session and we must
act as soon as we can this session to clarify the statutes so
that they can go forward, then, and permanently change the rules
and regulations to reflect this change of pol icy. I n t he
meantime, there are many pr ojects and contractors and
individuals around the state that are anticipating the p a ssage
of the bill, and some are waiting for the bill to be passed, and
others are trying to work through waiver systems to deal with
this, and, clearly, the Legislature needs to resolve the issue.
I think at t his point we could get intosome questions on the
bill, but I would prefer that we understand that there wil l be
another opportunity on Select File to address some concerns and
we continue to negotiate with the Health Department and other
interested individuals. But we are on a tight time frame and so
I do encourage you to keep that in mind, that we do need to move
forward with the bill. Now, again, the primary concerns that

further on the bill?
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have been identified on the asbestos issue have been roofing and
flooring and this bill would primarily deal with those issues.
For those roofers and flooring individuals that have in the past
had to have a license to comply with the provisions of the bill,
if they will follow the cautionary measures in removing roofing
materials and take...removing them and not just dropping them on
the gr o und, h av i n g them stacked, and then covered, and then
transported in that fashion, they will not have to g o t hr o u gh
all of the different restrictions that the bill would have. I f ,
however, roofing contractors should be not careful, if they
should be careless, then there could be intervention b y t h e
Health Department to try and protect the public and the workers
involved. But as long as they don't break a n d cr a c k up the
roofing material, they would not be burdened by this act any
longer. For flooring material. similarly for those that remove
flooring materials and do so in a careful fashion, they would be
exempted from this act under the definition of friable asbestos,
but if they are not careful and if they crack up the tile and if
they pulverize the tile, they would then fall under the act and
the Health Department could intervene. And so we are t r y i ng to
balance off the need to not have overly restrictive legislation
but at the same time recognize that not handling asbestos
carefully can be v ery dangerous and we think that the bill in
its current form does balance off those interests. T he s ma l l e r
project exemptions recognize again that there are many small
b usinesses o ut t h er e with sm a l l p ro j ec t s t ha t simply ar e
terribly burdened right now by the system that we have put in
place. Those smaller projects would be exempted from the
licensure fee, but there would still be for the most part
training and other types of restrictions to protect individuals.
In one form or another, I think most everybody involved with
asbestos will have some sort of training requirements. And so
with those sort of protections, we think that we ease up enough
to deal with the overly burdensome regulatory aspects of the
bill, yet still have enough protections for the public a nd t h e
workers . And so with that, we think the bill in its current
form is a balancing act that needs to move forward quickly, and
we look forward to support from the Legislature to advance the

PRESIDENT: Tha n k y ou. Senator N els o n, p l ea se , f o l l owed by
Senator Hannibal, Schmit, and Hefner .

SENATOR NELSON: Nr. Speaker, me mbers of t h e bo d y, Se na to r
Wesely has done a very good job in explaining the bill. I w a s

b il l .
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first made knowledgeable of the real problem the very last few
days of last year's session. It was brought to my attention,
the Community Block Grant of Grand Island, and the home, it is
too long a story to tell on my short time, but they got caught
into the problem of a licensee removing asbestos in an old house
that was half demolished. Basically, what has happened n ow i s
the City of Grand Island has about $30,000 in an old lot that is
probably w o r t h 3 , 000 or f our , maximum, down by the railroad
tracks. So then I did do a lot of work trying to find out what
the rules and regulations were to educate myself and so on As
Senator Wesely said, tnen during the summer we had so me
hearings, and I can't commend the. ..say to much or anything that
I would say probably wouldn't be enough in the cooperation that
I have received from the Health Department a nd Jacki e Fi ed l e r
and her crew. If you' ve noticed, they were standing out here.
She was following me around in the last few days of the session
last year and had a resolution in to the effect, but primarily
Senator Wesely has explained it. It has taken out the fourplex
and do wn, th e ho meowner. The roof, the friable material, the
definition now has been changed to conform with federal, a nd i f
many of the schools didn't understand, Columbus, Nebraska is one
that really had a lot of expenses. Some chose to have their own
maintenance pecple certified, which they could have for $100 and
gone a head a n d di d t he i r school work, such as Grand Island,
N orfolk , a n d s o o n . Others decided to go the route of t he
licensee. The licensee, it is a technical thing. I t i sexpensive, about $ 3 , 0 00 , and...but if you do go that r oute a n d
for liability concerns, there is quite a bit to it. So I do
hope that if you have any questions, or you pass this bill with
the emergency clause because there are four covers, for example,
it was previously if they took up the toilet stool and broke up
more than three square foot, the homeowner would go to have new
carpet installed in the bathroom; whoa, I can't take up the old
floor, and the Health Department meant well, but sometimes we go
a little bit too far in regulations. But in no way am I not
saying that asbestos i s n o t a conce r n or that it i s a
carcinogenic material, but, again, we have t o appr o a ch i t , I
guess, with a c ommon sense way and try to work out still
protection but still...and some of the safeguards built in, but
this w ill help tremendously the small homeowner a nd t h e
telephone companies and so on. Now the three foot is changed to
160 foot >hich conforms with many of the federal regulations as
well with many other states, or 240 lineal foot, and that does
help the small homeowner, and as Senator Wesely said, that roof
can b e t ak en of f carefully, and I think Senator Chizek had a
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Senator Schmit.

$10,000 in his district to take a roof off of a house. How many
people working for 12, 15 hundred dollars a month could even
afford to get their house reroofed. That is how serious it was
or is and I would hope that you would look very favorably upon
this and pass it with the emergency clause.

PRESIDENT: T hank you. Senator Hannibal, please, f ol lowed b y

SENATOR HANNIBAL: Thank you, Nr. President. I was going t o a s k
Senator Wesely a question if he is around. There he comes back.
While he is getting back to his mike, I would like to have him
clarify a few things. I rise also to support the bill, a nd I a m
very concerned, as Senator Nelson and Senator Wesely have said,
that this bill needs to be passed and it needs to be passed this
year, and I am hoping that we can get that done. The questions
I have to Senator Wesely, if he would respond.

SENATOR WESELY: Tr y .

SENATOR HANNIBAL: In the bill, there are two major c hanges t o
two areas. It is a fairly simple bill but two areas that deal
with new language. One is that you explained the definition of
friable asbestos. It is, and I would like to have these things
be on the record, that the reason why one to four family homes
will be exempt is because of the definition of friable asbestos
being changed?

SENATOR WESELY: No, there is a specific exemption that provides
for the homeowner and their residential property of f o u r or

S ENATOR HANNIBAL: O k ay , a nd that i s o n p age 3 . .

S ENATOR WESELY: Y e a h .
.

SENATOR HANNIBAI: ...and that is dealing with the homeowner
activities on one residential property for four units or less.

SENATOR WESELY: Right, that is under the definition of asbestos
proj ect.

SENATOR HANNIBAL: Right. You have...the language in there says
that any activities physically performed by a hcmeowner.

f ewer uni t s .
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SENATOR WESELY: Right.

SENATOR HANNIBAL: N ow, how does that affect me as a homeowner
if I wanted to have a floor covering person come in and re m ove
my own floor i n my k i t chen'?

SENATOR WESELY: Oh , I see what you are saying. Yeah, t h ey ' d
still be exempt under the definition of friable. I see what you
are saying. Yeah, if you do the floor or the r oof b e c ause of
the change in the definition of friable, flooring and roofing
would no longer be considered friable asbestos u nder t he new
definition. So you could come in and do a floor, you could come
in and do a roof at a home and be exempted out of that, even i f
it is not the homeowner doing it, if it is a co n t r a c tor doi ng
it, as long as they follow reasonable precautions,and that
would be the stacking and not the pulverizing and the p ounding
and all that. So, yeah, they'd be.

. .

SENATOR HANNIBAL: Again, so that it is clear in the record
because I think some legislative intent is important here, and
it is your intent as the committee chair is that this doesn' t
mean that only the homeowner can physically do this service
itself, but rather the homeowner could have a contractor come
i n . . .

SENATOR WESELY: Right.

SENATOR HANNIBAL: ...and still be exempt under the a s b estos
regulations provided they don't do things that would make the
product friable under the new regulation, under the new
definition.

SENATOR WESELY: That is absolutely right for flooring and
roofing.

SENATOR HANNIBAL: And that new definition is changed s o t ha t
heretofore friable products would most likely not be friable
unless they were treated carelessly?

SENATOR WESELY: Right, because friable was defined previously
by the statutes as cut, crushed,or broken during removal. Of
course, you know roofing and flooring you'd cut, c rush, or b r e ak
quite frequently, but now that would not be included under t he
definition. And so if you simply were taking precautions and
stacking and capsulating in a bag or w hatever, yo u w ould n o t
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t he b i l l .

fall under that definition as I understand it.

SENATOR HANNIBAL: Thank you, Senator Wesely. I appreciate
Senator Wesely taking the time to put this into the record
because it is a little confusing when you read that paragraph
that maybe only the homeowner can physically perform themselves,
but that is not the intent of the legislation. The purpose i s
to say that one to four family homes will be exempt provided
reasonable cautions are taken. I would like to say I certainly
support the bill, and I would like to say one other thing, that
we have experienced and we are all aware on the floor that we
have a major asbestos problem nationally and in our state for
public buildings, schools, and even the i ndividual ho mes a n d
businesses a n d t he r e has bee n a tremendous fervor towards
removal of asbestos.

PRESIDENT: One minute.

SENATOR HANNIBAL: I would caution that further studies have
come along and certainly there are some forms of asbestos that
are extremely carcinogenic. However, ther e hav e bee n m o r e
studies, more recently, by some fairly Prestigious researchers
that says, yes, but possibly the total asbestos problem isn' t
quite as big a pr oblem from a carcinogenic standpoint as we
might have been originally led to believe. S o I would only t a k e
this opportunity to urge that we move cautiously when w e s t a r t
looking at the huge amounts supposedly of asbestos that need to
be removed from schools or state buildings, public buildings,
and p r i v a t e bus i n esses because it appears that there might be
some less costly, more efficient and just as safe ways to handle
this problem in the future. With that, I would say I do support

PRESIDENT: T hank you. Se nator Hefner, please, f ol lowed b y

SENATOR HEFNER: Nr . P re si d e n t , and members of the body, I want
to commend the Health Committee for bringing this bill before
us. There is a few questions that I would like to ask Senator
Wesely, if he will yield.

PRESIDENT: Senator Wesely, please.

SENATOR HEFNER: Senator Wesely, as I interpret the bill, there
is no limitation to the number of square feet that is affected

Senator Beck.
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in residential home that you live in?

SENATOR WESELY: Right, if you do the work yoursolf, absolu t e l y .

SENATOR HEFNER: Okay, if you do the work yourself or x f y o u
have, say, like a floor covering person...

SENATOR WESELY: Rig ht, right, yeah.

SENATOR HEFNER: . . . o r a r oo f e r .

SENATOR WESELY: Yes, as Senator Hannibal said, for flooring and
roofing because they wouldn't be under the definition a ny l o n g e r
unless you didn't handle it properly. Yeah, t he r e wo u l dn ' t b e
any limitation.

SENATOR HEFNER: Okay, thank you for the information, and, t h en ,
i f you wi l l t u r n t o Sec t i on 2 wi t h me and l i n e 8 , " A bus i n e s s
entity which (I) only perform', asbestos projects which are less
than two h u ndred s ixty linear feet or which are less thanone
hundred sixt y squar e feet and lin ear feet in any
comb>nat i o n . . " , o kay d oe s t h at me a n l i k e i f a b u i l d i ng i s t o r e
down on main stree: and there is floor tile t ha t h a s a s be s t os
in, if it was over 160 square feet, then they would have to get
a permi t ?

SENATOR WESELY: Right, they would have to be l i c en s e d t o d o
t ha t .

SENATOR HEFNER: Senator Wesely, would . . .

SENATOR WESELY: Oh, oh, wait, no, no , d i d y ou say f l o o r t i l e ?

SENATOR HEFNER: Floor tile that contained asbestos.

SENATOR WESELY: No , they would still...floor tile would still
not be considered friable, but if they had . . I t h o u gh t you we r e
say ng for t hat building, if they wanted to tear it down or
something, they would have to have a permit, a license firs t,
and do it if it is more than 160 square feet, but flooring and
r oof i n g f o r an y s i t u at i on w o u l d, I t h i nk , be e xempted unless i t
was not pr op e r l y h and l e d .

SENATOR HEFNER: Ok ay , as you understand the bill, then floor
tile or roofing that contains asbesto s w o u l d n ot be co ve r e d?
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handled.
SENATOR WESELY: In any ciicumstance unless it was improperly

SENATOR HEFNER." Okay, the question that I was going to ask you,
would you care if I amended this to a l ar g e r squa r e f oot i f
these were covered, so you have answered my problem and thanks
for the information.

S ENATOR WESELY: S u r e .

PRESIDENT: Senator Beck, please, followed by Senator Korshoj.

SENATOR BECK: T h ank y o u , N r . C ha i r m an , and members of the body,
I just want to add my support and my commendation and my thanks
to Senator Wesely, to Senator Nelson, a nd Senator Hanniba l , al l
those people who have been working with the asbestos bill. This
is a bill that is of considerable importance to my d is t r i c t i n
the north central Omaha. And I did want to mention that I did
testify at the hearing. I had testimony added into the hearing
and I would like to just make a couple of statements today, and
one i s t h a t I b e l i ev e , i f y ou are looking at the bi ll, on
page 4, lines 21 through 23, I believe that the definition of
friable asbestos might be more helpful in the particular
problems that we found within the asbestos removal if we would
include the phrase "friable asbestos shall mean asbestos which
when dry", just those three words. And I would hope that you
would consider those three words because I believe that that
would improve the definition and actually solve our problem in
the bill. There would be no problem then with r ules a nd r eg s
that might be developed if we would use those three words. So I
would ask the members of the body who are interested in this,
have this problem, to please look at that area and t hink abo u t
adding t ho se wo rd s " which when d r y " . The other thing I might
like to mention would be on page 3, lines 6 through 8, afte r t h e
word "homeowner" if we could add a phrase like this, "his or her
agent" . Now why do I say that'? Well, the reason would be this,
that if that were put in t here t h a t wi l l take car e o f t he
problem that I specifically had in my district of ladies whose
husbands have passed away and they have family in the ar e a o r
even outside the area that would come in and take care of this
problem, and I believe that if we added those words, a gain, t h a t
would not detract from the positive part of the asbestos act but
it would help those elderly, and, aga i n , we wou l d n ' t h ave a
problem in any rules and regs if we had his or her agent,
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thinking of family .that would be able to come in and help wi t h
that project. I think that we need to exempt homeowners who not
only physicall.y can do their work but t hose who are not
physically able and I had that problem. I wish I had brought my
files down to read to you some of the problems that we have had
with this. We don't want to exempt, you know, c erta i n o n es , b u t
that property of those homeowners. Last l y , I am a l i t t l e b i t
concerned about the square feet exemptions, a nd I k now Se n a t o r
Wesely knows this because I had this entered into the record at
the hearing, but on page 6, those of you who are following the
bill, on page 6, lines 9 through 12 of the 160 square feet, now
that equates to about a kitchen about the size of 12 to 14, and
the homes in my district and in this central portion of Omaha
oftentimes have kitchens slightly larger than this, and so i f we
can increase that to 200 square feet, I believe we will be more
realistic and yet not out of line for our co ncern about
asbestos. Ag ain, I just want to thank Senator Wesely, and
Senator Nelson, all those that have worked on this bill. I d i d
want these things added into the record i n o rd e r t h at we might
look it over and really make this bill the very best bill that
we can. Than k you v e r y much.

P RESIDENT: T h ank y o u . Senator Ko r s h o j , p l ea se , f o l l owed by

SENATOR KORSHOJ: Mr. President,and members, I'd like to ask
Senator Wesely a couple of questions.

PRESIDENT: Senator Wesely, please.

SENATOR KORSHOJ: On page 6 of the bill where it talks a bout a
business entity, go to line 9, a business entity which (I) only
performs asbestos projects which are less than 260 linear feet .
That in its own context doesn't tell us anything, does itP By
what width? I don't understand it is what I am saying.

SENATOR WESELY: Yeah, I guess it doesn't matter how wide it is.
I t i s j u st . . .

SENATOR KORSHOJ: I know, but what if the bui l d i n g i s . . . i t i s
not real clear. She says it is around 10 by 16.

SENATOR WESELY: Senator Korshoj, if I could answer it, these
definitions come from o r those figures come from federa l
standards and so the rules and regs, I guess, would specify more

Senator Schmit.
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clearly but I thi.xk it is fairly standard numbers I t h i nk .

SENATOR KORSHOJ: Well, the 160 square feet, I under s t a nd . Ar e
we talking perimeter measurement? I d o n ' t . . .g e t i n h e r e ,
Hannibal, we'd be glad to have your. ..I don't understand it.

PRESIDENT: Senator Hannibal,are you going to respond on it'?

SENATOR HANNIBAL : I wi l l t r y . I also see it being confusing
b ut I t h i nk wh a t y ou r ea l l y sh ou l d be d oi ng i s l ook in g at 160
(sic) linear feet, and then before 160 square feet, which t o m e
is interpreted that it has to be under 16 0 s q u a r e f ee t and i t
can be 260 feet long, but still has to .be under 160 square feet.
However, i t d oe s say or as op po se d t o and , and so i t i s
confusing to me also, but it is federal l anguage and we kn ow
what the feds do with language.

SENATOR KORSHOJ: We ll, see, that was confusing to me because it
is really a very small area, then, if we are talking 160 square
feet, 10 by 16 is a fraction o f any size room, b u t I c an g et
t h i s d ef i n i t i on , t he n , i f I ' d f i nd wh at t he f ed e r a l d e f i n i t i on
of that linear is.

PRESIDENT: Senator Wesely.

SENATOR WESELY: Yeah , I t h i n k Se n a t o r Ha n n i b a l i s r i g h t , t he
260 is in combination with the 160 square feet, and so , ye a h , I
know i t i s k i nd o f con f u s i n g but that is wha t the s tandard
p ol i c y h a s b e e n .

SENATOR KORSHOJ: But, s ee, i f i t wou l d g i v e u s t he " or " , the
bui l d i n g co u l d be 100 f ee t wi d e and 260 feet long, it would b e
able to get thrc m out with the s quare f oo t a g e ?

SENATOR WESELY.. Right.

SENATOR KORSHOJ: But now Lowell is going to explain it to me,
b ut I d on ' t k n ow h o w w e w i l l g et i t i n t he r ecord .

PRESIDENT: Sen at o r s , would you p l ea se sp eak i nt o you r
microphon e and we will identify you for the r ecord s o t h at we
w il l kn o w w ha t i s g o i ng on .

SENA' OR KORSHOJ: So i t i s i n t he r eco r d , they say it is like a
coving. I do under stand what they said, I hope yo u d o , t oo .
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Thank you.

PRESIDENT: Th ank you . Senator Schmit, please. I don' t see
him. Senator Nelson, Senator Schmit isn't at his desk.

SENATOR NELSON: In regards to the 240 (sic) lineal feet, you
see, a lot of the problem came in,a small bathroom or a small
kitchen, and, okay, you can come in and a lot of this was coved
up the wall, asbestos coving,a nd so a r o om 10 x 2 0 i s hu n d r ed
and...10, 10, 20, see, but it is 240 lineal, and it is that
asbestos ar ou nd t he room or around the wall is where we come
from on this, and the other i s 1 60 s q u a r e f ee t which i s a
kitchen or a bathroom is what we are referring to. I hope that

P RESIDENT: T h ank y o u . S enator Hann i b a l .

SENATOR HANNIBAL: Well, Nr. President, and members, I rise in
an effort only to try to clarify a practical situation but I do
understand Senator Korshoj 's concern about this definition. It
has been explained to me that...I will paraphrase and say most
reasonable people have ways of measuring t hings , and i n y our
business, Senator Korshoj, you measure lumber sometimes in board
feet, sometimes in linear feet, and sometimes in square feet.
People have a tendency to measure things that are either in
square feet or linear fe« as a practical matter. There a r e
other ways of measuring, obvious l y , s o wh a t we are l oo ki n g a t
is, if you are measuring things such as pipe, which is what this
is referring to, pipe, then you are talking about, you don' t
measure pipe in square feet. You measure it in linear feet. If
you are talking about things, s uch as Sena t o r Ne l so n said,
coving, for example, or a vinyl base that goes around a wall
that fits between the flooring and the wall for a coving , t h at
is not measured in square feet. I t i s m e a su red i n l i ne ar f ee t .
Carpet, vinyl floors, shingles, plywoods, all kinds of materials
that more...they are long and wide, and in some cases thick, of
course, in board feet, but long and wide, they are measured in
square f e et , s q u are y a r d s , s quare meter , s q u a r e miles , so t h e
idea is to say that if you have a product that you are dealing
with, pipe is what is referred to but it isn't specified, but it
is typically measured in linear f eet , y ou go under t he on e
definition. And if you would have a product, a material that is
typically measured in squ a r e f ee t , t hen you go by t h e o t h e r
definition. But I do understand what you are saying and I wil l
relinquish the rest of my time to Senator Korshoj .

explains it.

9515



February 16 , 1 99 0 LB 923

PRESIDENT: S enator Ko rshoj

SENATOR KORSHOJ: Mr. President, and members, just for the
record, Senator Wesely, where did we come up with the 160 square
feet? What was the guideline on that'?

SENATOR WESELY: Well, we were told at the hearing that that is
what the federal guidelines indicate, the 260 and 160,and so
they merely paralleled those figures.

SENATOR KORSHOJ: So, we pretty well have to stick with that
f igure?

SENATOR WESELY: It would be preferable but I don't know that we
absolutely have to.

SENATOR KORSHOJ: Well, I am thinking of some very small
commercial buildings, that they hate to spend $ 3 , 50 0 and t hey
are small businesses for the license fee.

SENATOR WESELY: Right, but that would be...this is for those
that go out and do asbestos projects or come in, I mean, if they
do just small projects, they are a small contractor, they would
be left out, but if they start doing bigger projects, they ought
to be licensed. They are getting into some bigger projects. We
are trying to provide some help for a little guy out there with
a little problem to take care of it.

SENATOR KORSHOJ: So the way you can get around this would be if
he has got 400 square feet, throw a temporary partition, a nd d o
one section, and then come back later and do it, which I think

SENATOR WESELY: I don't think that is quite what we.
. .

SENATOR KORSHOJ: ...Gary, it is your time, get in here.

SENATOR HANNIBAL: Sen at o r Korshoj, act ually, commercial
bui l d i ng s w i l l be co v e red under t h i s s m al l p r o j e c ts , not because
of that section there on the definition of homeowner of one to
four residential units but the d ef i n i t i on o f f r i ab l e . The
definition of friable has been changed so that vinyl floor
covering in your lunch room of your office, for exam ple, wi l l
not be considered friable anymore under this bill. So what

w ould. . .
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could have been an asbestos removal project will no longer be an
asbestos removable project if it is handled properly. In other
words, if it comes...if they take it out and haul it away
carefully, they don't sand it, for example, and if they don' t
take a mechanical chipper to it. Now, for example, if they just
go ahead and tear it up in a more conventional way, take i t up
off the floor and handle it carefully, it is going to be exempt,
not because of that residential thing, but because of the
definition of friable. It wi l l n o l ong er be f r i ab l e .

S ENATOR KORSHOJ: T h an k y o u . I understand it better and thanks
for your time. This was your time.

PRESIDENT: T h ank y ou . Sen a t o r K o r s h o j , y o u ar e o n no w , on your
own time. Okay, Senator Nelson, please.

SENATOR NELSON: I stand to be corrected on the lineal, I think
Senator Hannibal explained that on the pipe. We had t a l k ed
about t h e asbe s t o s so I just wanted it into the record, then
going by the square foot, the 160 square feet. Inc identally,
too, I might mention that we have a Mead Ordinance Plant,we
have in Central Community C ollege a re a dow n i n Hast i ng s
Ordinance Plant, the Grand Island Ordinance Plant, the Army
feels, they don't pay a lot of attention to this, that it is
probably more harmful to remove the asbestos and disturb it than
it is to l eave it there. So there are a lot of pros and cons
but I simply wanted to correct what I had said because w e run
into so many problems. And also, Senator Korshoj, your small
business can have his workers certified for $100 or one person,
and t h e r e ar e t r a i n e r s , and then the workers can be instructed
and can also go ahead and remove their asbestos.

PRESIDENT: Senator Wesely, would you like to close, please

SENATOR WESELY: I certainly would. T hank you very much a n d I
appreciate the discussion. Senator Hannibal did a nice job of
trying to explain the situation. Let me reiterate once again
what w e hav e d one h e r e . For the homeowner who does their own
work, they would be exempted. For t he hom eowner o r f or t he
business that has floor tile or roofing work that needs to be
done, if it is handled properly, they would no longer be u n de r
the provisions of the act. Under the definition of friable,
t hat c h ange w i l l he l p t r emendously w i t h the flooring, roofing
problems that we have had. Fo r those businesses that perform
asbestos projects, smaller projects, aqain the definition of

9517



F ebruary 16 , 1 9 9 0 LB 4 2 , 708 , 92 3 , 93 1 , 1 1 5 3 , 1 1 72 , 1 2 1 0
1 211, 1244 , 1 2 4 5
LR 233

LB 923.

linear would be based on pipes, and we are talking about pipes,
260 feet of those or less would be exempted from the license,
businesses working in those. For 160 square feet or fewer, you
would be exempted from the license for those businesses doing
those asbestos projects. And, in addition,we dealt with tljg
committee amendment and the E clause has been added, a nd I ' d a s k
very much for the advancement of the bill.

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed n ay . Recor d ,
Mr. Clerk , p l e ase.

CLERK: 26 aye s , 0 nay s , Mr . Pre s i d ent , on the advancement of

PRESIDENT: L B 9 23 i s adv a nced. Do you have anything f or the
record, Mr. C l e r k ?

CLERK: Yes, M r. President, I d o. Thank you. I have a
Reference Report referring LB 1244 and LB 1245. That is offered
by Senator Labedz as Chair of the Reference Committee.

Mr. Pres ident, pr i or i t y bi l l designations, A ppropriations
Committee chaired by Senator Warner selected LB 1210, LB 1211;
Senator Chambers has selected LB 708; Government Committee has
d esignated LB 9 3 1 and LB 117 2 ; Speaker Barrett has selected
LB 1153; Senator Co o rdsen, LR 2 3 3CA.

Mr. President, committee hearing notices from Appropriations
Committee and from the Business and Labor Committee, signed by
their respective Chairs. That i s a l l t h at I h av e ,
Mr. P r e s i d e n t .

SENATOR HANN1BAL PRESIDI"G

SENATOR HANNIBAL: Th ank you, Mr. Clerk. B efore we move on t o
General File, LB 82 (sic), I would like to take this opportunity
to inform the body that Senator LaVon Crosby has i n t h e sou t h
balcony 13 Girl Scouts and their leader from Calvert School in
District 29. Would you girls all please rise and let us welcome
you to the Legislature. Thank yo u for joining us today.

CLERK: Mr. President, LB 42 involves judicial salaries. The
bill has been discussed on t wo o c c a s i o ns . I h ave p e n d i n g ,

Mr. C l e r k , LB 42 .
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LB 1146.

Mr. Cl e r k .

N r. P r e s i d e n t .

SPEAKER BARRETT: LB 1146 advances. Items for the record,

CLERK: Nr. President, Senator Hefner has amendments t o L B 57 1
to be printed. Enrollment and Review reports LB 923 and LB 42
to Select File with E 6 R amendments attached. (See
pages 860-62 of the legislative Journal.)

Nr. President, Senator Hartnett would like to announce there
will be a meeting of Urban Affairs at three o' clock t h i s
afternoon in Room 1019; Urban Affairs Exec Session, three
o' clock in Room 1019 this afternoon. That's all that I h a v e ,

S PEAKER BARRETT: Th a n k y o u . Proceeding then to General File,

CLERK: Nr. President, LB 1080 was a bill introduced by Senator
Schellpeper . (Read t i t l e . ) The bi l l was i nt roduced on
J anuary 10 o f t hi s yea r , at that time referred to Health and
Human Services Committee for public hearing. The bi l l was
advanced to General File. I do have committee amendments
pending by the Health and Human Services Committee.

SPEAKER BARRETT: Chair recognizes Senator' Wesely.

SENATOR WESELY: Th ank you , Nr. Speaker , m e mbers of t he
Legislature. The bill before you, LB 1080, is a bill introduced
b y Senator Sche l l p eper , a very important piece of legislation
that deals w-'th the problems brought abo u t b y t he p a s s age,
several years ago, of OBRA legislation by the Congress . Th i s
legislation makes a number o f chang e s in st an d a rds an d
requirements for nursing homes across the country. And in o u r
own st at e we ar e obviously preparing to implement that
legislation as of October 1 of this year. We have a difficulty
i n a num be r of a reas , and th i s l eg i s l at i o n w i l l al l ow u s t o
maximize our flexibility in meeting those new standards . The
amendments by the committee, number one, exempt ICFNR's from new
training requirements that are provided under the bill. Those
training requirements are the following»-care staff members that
now require 90 hours of training would have to have 1 15 h o u r s ;
nursing assistants that now have 20 hours of training would have
to have 75 hours. These training requirements would be exempted

L B 1 0 8 0 .
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i nvocat i on?

1217
LR 259

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning for our invocation, Reverend
D r. Norman E . Leac h w h o is the Executive Director o f t he
Lincoln Interfaith Forum. Would you please r ise f or t he

REVEREND LEACH: (Prayer o f f e r e d . )

PRESIDENT: T h ank y ou, Dr . L ea c h , we apprecia te yo ur b e i n g her e
this morning. Please come back. Roll call, please. Record,
Mr. C le rk , p l e a s e .

CLERK: I have a quorum present, Mr. President.

P RESIDENT: T h ank y o u . Any corrections to the Journal today?

CLERK: No corrections, Mr. President.

PRESIDENT: Any messages, reports or an n ouncements?

CLERK: Mr. P resi de n t , Enrollment and Review r espectfully
reports they have carefully examined and reviewed LB 1080 and
recommend that same be placed on Select File, LB 1080A, LB 1094,
LB 688, L B 5 79 , L B 9 9 4 , L B 9 9 4A , L B 8 3 0 , L B 938 , L B 8 3 4 , L B 98 7 ,
LB 987A, LB 97 8 , LB 8 88 , L B 917, LB 9 4 6 , LB 954 , LB 1077,
L B 1037, LB 1 0 67 , LB 83 1 , L B 932, LB 117 8 , L B 1 1 02 , L B 1 1 0 9 ,
LB 1165 and LB 1217, all reported to Select F ile , so m e ha v e
E S R amendments attached. (See pages 904-08 of the Legislative
J ournal . )

Mr. President, amendments to be printed, Senator Crosby to
LB 923, Senator Co o rdsen t o L B 3 1 3 . (See p age 908 of t he
Legislative Journal.)

New resolution by Speaker Barrett. (Read brief description of
LR 259. S e e p a ges 9 08-09 o f t h e Legislative Journal.) That

A series of appointment letters from the Governor. T hose wi l l
be referred to the Reference Committee for confirmation hearing.

Finally, Mr. President, a report from the Board of Public Roads
Classifications and Standards. That will be on file in my

will be laid over.
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CLERK: Mr. President, the next bill I have is LB 8 96A. I h av e

E & R amendments to LB 42.

Opposed nay. It is advanced .

Opposed nay. It is advanced.

no amendments to that bill.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that LB 896A be advanced
to E & R for Engrossment.

PRESIDENT: You have heard the motion. Al l i n fa v or say aye .

CLERK: Mr . Pr e s i d en t , t he n ex t b i l l I h ave i s LB 4 2. I h av e
Enrollment and Review amendments only.

PRESIDENT: Senator Lindsay, please.

SENATOR L I N DSAY: Mr. President, I move the adoption of the

IRESIDENT: You have heard the motion. All in favor say aye.
Opposed n ay . Th ey ar e adop t e d .

CLERK: I have nothing else pending on LB 42, Mr. Pres i d e n t .

PRESIDENT: Senator Lindsay, please.

SENATOR L INDSAY: I move that LB 42, as amended, b e ad va n c e d t o
E & R fo r E ng r o s s m ent .

PRESIDENT: You h a ve h ea r d t h e moti on . A l l i r . f av o r say aye .

CLERK: I h av e . . . t h at ' s a l l t he b i l l t h at I h a~' e , M r . Pr e s i d en t .

PRESIDENT: Do y ou h av e something for the record, Mr. Clerk?

CLERK: M r . Pr e s i d en t , some i t e ms . New A b i l l , L B 9 23A , o f f e r e d
b y S e n a t o r W e s e l y . (Read by title for the first time a s f o u n d
on page 976 of the Legislative Journal.)

I have amendments to be printed from Senator Hannibal to LB 923.
T hat ' s all that I have, Mr. President. I have amendments to
LB 348 f r om Sen at o r Wesely to be printed. T hat ' s a l l t ha t I
have, Mr . Pr e s i de n t . ( See p ag e s 976 - 7 7 o f t h e Legislative
Journa l . )
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SPEAKER BARRETT: Thank you. Shall the house go under call?
All in favor vote aye, opposed nay. Record.

CLERK: 18 eyes, l.nay to go under call, Nr. President.

SPEAKER BARRETT: The house i s under c a l l . Members, re cord your
presence, please. Those outside the C hamber, p l e as e r et u r n .
Senator L yn ch, pl ea s e . Senator N e l s on, pl eas e . Senator
Haberman. All members return to your seats for a ro ll call
vote. The question again is the indefinite postponement of the
resolution. Nr. Clerk, please call the roll.

CLERK: (Roll call vote taken. See pa ges 998-99 of t he
Legislative Journal.) 17 eyes, 19 nays, Nr. President.

SPEAKER BARRETT: The motion fails. The call is raised.
Anything for the record, Mr. Clerk?

CLERK: Nr . Pr e s i d ent, I do . Your Committee on Urban Af f a i r s
reports LB 945 indefinitely postponed, and LB 1057 indefinitely
postponed, t h os e si g ned by Senator Hartnett. Judiciary
Committee reports LB 445 to General File; LB 854 to General
File; LB 976 to General File; LB 1023, General File; LB 1042,
General File; LB 1147, General File; LB 1212, General File;
LB 1062, indefinitely p ostponed; LB 1151, indefinitely
postponed, those all signed by Senator Chisek as Chair of the
Committee. (See pages 999-1003 of the Legislative Journal.)

Nr. President, I have a series of amendments to be p rinted.
Senators L ynch a n d W e sely have amendments to LB 923, Senator
Conway to L B 1 146, and Senator Scofield t o L B 6 6 2 . (See
pages 1003-07 of the Legislative Journal.)

Nr. President, Sena t o r Hall would like to announce that the
Revenue Committee will meet at one o' clock this afternoon for
their hearings as opposed to one-thirty. Revenue Committee, oneo' clock, as opposed to one-thirty. That's all that I have,

SPEAKER BARRETT: We are back to the motion to advance the bil l
or the resolution. I have only one light. Senator Landis,
would you cere t o . . . .

SENATOR LANDIS: If we wish to run over it, I will be h appy t o

Nr. President.
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SPEAKER BARRETT: Is there discussion? Those in favor of the
motion to advance 313A, please say aye . Op p o sed no . Th e ayes
have it. Mot ion carried. The A bill is advanced. L B 9 2 3 ,
Mr. C l e r k .

CI.ERK: I.B 923, Mr. President, the first i tem are E & R

b i l l .

the E & R amendments to LB 923.

amendments.

SPEAKER BARRETT: Sen at o r L i nd s ay .

SENATOR LINDSAY: Mr . Pre sident, I would move the adoption of

SPEAKER BARRETT: Any di s c u s s i on ? Seeing n o n e , t h o se i n f av o r
of the ad option of the E & R amendments, please s ay ay e .
Opposed no . Car r i ed . T hey ar e a d o p t e d.

CLERK: Mr. President, Senator Crosby would move t o am e n d t he

SPEAKER BARRETT: The Ch ai r r ecogn i ze s S e n a t o r Cr o s b y .

: ENATOR C ROSBY: Mr . Speaker, thank you, I am withdrawing that
amendment . Th a n k yo u .

SPEAKER BARRETT: Th a n k y ou . It is withdrawn.

CLERK: Mr. President, the next amendment I have to the bill i s
b y Senato r H a n n i b a l .

SPEAKER BARRETT: T he C h a i r recognizes Senator Hannibal.

SENATOR HANNIBAL: W i thdraw it.

SPEAKER BARRETT: I t i s w ith d r a wn .

CLERK: Mr . Pr e s i d en t , the next amendment " h ave, S e n a t o r
Wesely, I have your AM2532, Senator. I think this i s t h e on e
you were going to withdraw and substitute, i f I am n o t mi s t ak en .

SENATOR WESELY: Right, that is what I need to do.

SPEAKER BARRETT: Se na t o r W e s e ly . Senator Wesely, do you desire
to withdraw and then substitute?
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S ENATOR WESELY: Y e s .

SPEAKER BARRETT: If there is no objection, so ordered.

SENATOR WESELY: Okay , thank you. Mr. Speaker, members, the
original amendment which was, I believe, in the Journal, if I am
not mistaken.

C LERK: Y e s .

S ENATOR WESELY: Ok ay , what page is that on?

CLERK: The original was on 1003, Senator.

SENATOR WESELY: Dealt with a problem that was b r o ugh t t o my
attention by the Department of Health in implementing the
training requirements of this bill. There was a penalty against
the workers that would work on training but not agains t t h e
employers who would have those workers work on asbestos projects
untrained, so that the real . . . t h e r e was a gap evidently in
enforcement of the law. So the original amendment, if you look
on 1003, would have dealt with a business entity engaged in an
asbestos project that did not provide the training that they
w ere s u p posed t o , would have a c i v i l pen a l t y . Kow the o r i g i n a l
amendment that was in the Journal would have had that penalty be
between five and twenty-five thousand dollars, first offense,
and between twenty-five and a hundred thousand dollars for
second or s u b sequent o f f e n s e . It was felt that that was a
little steep and so this amendment would make the penalty $500
t o $5 , 000 , an d t h e n $ 5 000 and g r e a t e r . So it recognizes the
potential of e rrors to be made. I also want to indicate that
elsewhere in the bill there was a waiver provision so that if
somebody, under the provisions cr the bill, did not provide the
training or otherwise as t h e y we r e supp o s ed t o that t h e
department could waive the fines and provide a period of time in
which the offending bu..;iness or i n d i v i du a l cou l d com p l y , and
then they wouldn't have any fine at all. So we think i t i s a
pretty reasonable amendment. I would move for the adoption of

SPEAKER BARRETT: D i sc u s s i o n o n t h e Wesely amendment, Senator
Goodrich, followed by Senator Hannibal.

SENATOR GOODRICH: Senator Wesely, would you yield to a couple

i t .
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of questions, please.

SPEAKER BARRETT: Senator Wesely, would you respond?

that agreement.

SENATOR WESELY: Su r e .

SENATOR GOODRICH: Is this intended to re...undo, r ather , w h a t
we did last session relative to the utility companies?

SENATOR WESELY: No, no , i t doe s n ' t .

SENATOR GOODRICH: It is not your intention to undo t h a t ?

SENATOR WESELY: No, Senator Goodrich.

SENATOR GOODRICH. I n o t he r wor d s , t h ey have r eac h e d an
agreement bet ween the Health Department and the utility
companies and I just want to make sur e t ha t we ar e not u nd o i n g

SENATOR WESELY: No . That is not my intent, whatsoev er , Sen at o r
Goodr i c h . A I was told, it deals where there is.. .and I am
fairly familiar with t hat exemption, b u t t he f ocu s wa s o n
s omebody w ho i s supposed t o h av e t he i r employees trained,
doesn't train them, and then it ends up that. . .oh , I se e wh at
you are saying because of that utility exemption. They t o l d m e
nothing about that, that it wasn't impacting them, i t w a s. . . a s I
unders t an d i t .

SENATOR GOODRICH: Except that I happen to know that the Heal t h
Department is n ot too careful about legislative intent, and I
am, frankly, going to vote against this, not because what is in
xt because I don't know yet, I haven ' t h ad a chan c e t o r ead i t
yet, but just on the event that.. . qui t e f r ank l y , I don' t t r u s t
the Health Department.

SENATOR WESELY: Okay, I understand that. I want y o u t o k now
that that is nct it at all, I have no id e a tha t i t h as any
impact in th at area. The intent was something different than
t ha t .

SPEAKER BARRETT: Sen at o r Han n i b al .

SENATOR HANNIBAL: N r. S p e ak er , a nd m ember s , I woul d al so l i ke
to ask senator Wesely a couple of questions if he would respond.
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SPEAKER BARRETT: Sen a t o r W e s e l y.

SENATOR WESELY: Su r e .

SENATOR HANNIBAL : Sen at or Wesely, I wa s not aware of t h i s
particular amendment coming up. You h av en ' t p r i n t ed t h i s
amendment any place that you have right now, th: substitution
amendmei.t, have you?

SENATOR WESELY: W e ll, no, but it is the same as o n p a g e 100 3 ,
and all it is is a lower fine than what 1003 calls for.

SENATOR HANNIBAL: And how did the o r i g i n a l f i n e g et p l ug g e d i n
here. I guess I' ll ask you two questions. Why di d we ch ang e
t he l angu a g e on t he fzrst page of the amendment, n umber o n e .
Number two, after changing that language, as I u nd e r s t a n d, you r
substitute amendment k eeps t h a t l angu a g e , is that correct, and

law?

just changes the level of fine?

SENATOR WESELY: R i ght.

SENATOR HANNIBAL: And how d i d w e g et t h e f i r s t l ev e l o f f i n e i n
this amendment, where did those numbers c ome f r o m , a n d w h e r e are
your second numbers coming from? Are t h ey ( in t e r r u p t i o n ) i n

SENATOR WESELY: Very good questions. When they brought me the
amendment from the department, I s a i d , g ee , y ou kn o w , t ha t i s a
h eavy f i ne , 5 , 0 00 to 25,000, where did that come from? And,
evidently, that was the fine that is found elsewhere in s ta t u t e
and so they we re being consistent. And I s i mp l y s ai d t h at I
thought that was too high a fine, and so t h ey h av e l owere d i t
d own t o $500 t o $5,000, an d I fe lt that that was much more

SENATOR HANNIBAL: So the first level had. ..was some st atutory
l anguage a l r ead y found and t he second one is just kind of a
compromise between you and the Health Department?

SENATOR WE ELY: Yeah, t h at t hey h ad t ha t l eve l of f i n e
e lsewhere , I gu e s s , in the statutes, and I just thought it was
too...that is too much money for this sort of problem.

SENATOR HANNIBAL: And would y o u exp l a i n , I t h i n k y ou d i d a

r easonab l e .
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i t .

at a l l ?

d ef i n i t i o n . . .

little bit, would you explain again why we need this amendment

SENATOR WESELY: Sure, and as just clarification, the fine of
five to twenty-five thousand is what we have now if you operate
without a l icense, and so they just carried it over to if you
didn'0 train as you are supposed to, and that was the consistent
statute I was xeferencing for you. What it is intended to do is
where you have a p r o b l em where a c o mpany i s t o train their
employees under the statute and they don't do it, r igh t n o w t h e
department can only intercede and fine employees for not be i ng
trained when really the responsibility should be placed on the
business to train those employees. So they felt that it was not
a fair sanction for this problem, and I agreed. I thought that
and so I offered the amendment but that is the reasoning behind

SENATOR HANNIBAL: T hank you . An d wh e n y o u s ay a n asb e s t o s
project in this amendment, then that is looking back to the

SENATOR WESELY: Right.

SENATOR HANNIBAL:
the bill itself.

SENATOR WESELY: That is right.

S ENATOR HANNIBAL: Th a n k y o u . I appreciate the questions being
responded to. I h onestly don't know how I f eel about this
amendment, and I suppose it is somewhat my fault for not looking
at the original language in the amendment. I am concerned about
some of the ramifications, and while Senator Goodrich said
something that I don't agree with as far as trusting the
department, I do...I don't necessarily think of them as doing
something untrustworthy b ut I do r ecog n i z e that sometimes
r easonableness c an be defined in differing degrees and I am a
little concerned about this amendment as it s tands r i gh t n ow,
even with the lower numbers that Senator Wesely does recommend
as to whether that is indeed reasonable or not, and I wi l l b e
listening to the debate for further chances to be convinced.

SPEAKER BARRETT: T hank you . An y o t h e r d i sc u s s i o n ? Senator
Wesely, would you care to close?

of asbestos project which i s d e f i n e d i n
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Nr. Speaker ?

SENATOR WESEIY: Well, I hope I can convince S enator Ha n n i b a l,
a nd a n ybody e l se who has a q u e s t i o n . This i s . . . I know w e h a v e
come up on this bill rather quickly. This amendment has been in
the Journal for a few days. Again, what was originally proposed
was a five to twenty-five thousand dollar fine and I simply felt
that was too great a fine. I thought that the i nten t wa s
correct, though, that if you are to have trained employees, it
isn't right to fine the employees for not being trained,
although they could still do that, frankly. That would n o t b e
taken out, but that it was the b usiness's responsibility,
clearly the statute indicates that, and that the business
involved should have some penalcy for not carrying out the law.
That penalty would be $500 the first...500 to 5,000 the first
time and then 5,000 or more beyond that. But t h e r e ar e a l so ,
again I emphasize to you that if they find a problem, they have
the opportunity to issue a citation a nd give t h e bu si ne s s t ime
to comply with the statute, so I don't think there is a prob l em.
S enator Go o d r i c h , I understand your concern but, you know, if
this, in fact, has any impact, as you indicate, that I would not
support it either because that is not what I was t o ld . So I
just want you to know that that is not at all what is intended
here. But I do think what is intended is f ai r and r e aso n a b l e
and I would hope that you would support this amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Wesely amendment to LB 923 . Th ose i n f avor vo t e ay e ,
o pposed n a y . Voting on the adoption of the Wesely amendment.
Have you all voted? Senator Wesely.

SENATOR WESELY: Could I a sk f o r a call of th e ho use,

SPEAKER BARRETT: Thank you. P u rsuant to Rule 7, Section 5,
Mr. Clerk, clear the b oard . Memb e r s wil l vo t e on p l aci n g
t hemselves und e r c al l . Al l i n f avor v o t e a ye , o p posed no .

CIERK: 24 ayes, 0 nays to go under call, Nr. President.

SPEAKER BARRETT: The house i s u n d e r c a l l . N embers, p l eas e
r etur n t o you r desks and r e c or d y ou r p r e s e nce . Those members
outside the Chamber, please return a nd r e c o r d y our p re se n c e .
S enator NcE a r l a nd , p l ea s e c heck i n . Sen at o r L a b e dz , S e n a t o r
Korshoj , S e n a to r A s h f o r d . Senator Rod J ohnson, p l e a s e c h eck i n .
Senator Warner, Sec.ator Smith. Senator Moo r e , t h e h ouse i s

Record.
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under call. Senators Moore, Ashford and Hartnett, t he house i s
u nder c al l . Wh i l e we are waiting, there are about eight bills
which could be voice-voted across before a djournment t h i s
evening . I f y ou wou l d l i ke t o f o l l ow along , i t wou l d i n c l ud e
L B 885 an d t h e A b i l l , LB 1032 , LB 12 36 , LB 260 and 2 60A ,
L B 571 , an d LB 594 . Co r r ec t i on , t he f i r s t bi l l ment i on ed was
855, 855 and 855A. Senators Ashford and Hartnett, the house is
under call. Senator Wesely,m ay we p r o c e e d ?

SENATOR WESELY: Yeah

SPEAKER BARRETT: Th a nk y ou . Members, return to your seats f o r
a roll call vote. The question is the adoption of the Wes e ly
amendment. Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See page 1160 of the Legislative
Journa l . ) 17 ay es , 1 nay, Mr. President, on adoption o f t he
amendment .

SPEAKER BARRETT: Motion fails. The c a l l i s r a i sed .
Mr. C l e r k , I wou l d l i k e t o p r oce e d t o L B 855 at this point.

CLERK: Mr . Pr e s i d en t , on LB 8 5 5 , I h av e no amendments to the
b i l l .

SPEAKER BARRETT: Chairman Lindsay, please.

SENATOR LINDSAY: Mr . President, I move that LB 855 be advanced
to E & R for engrossment.

SPEAKER BARRETT: I s t h e r e d i s c u s s i on ? If not, those in favor
of the advancement of 855, say aye . Oppo s e d n o . Ca r r i ed . The
bill is advanced. To the A bill.

CLERK: L B 8 55A , Mr. President, I h ave no amendments to the
b i l l .

SPEAKER BARRETT: S enator Li nd s a y .

SENATOR LINDSAY: Mr . President, I move that LB 855A be advanced
to E 6 R for engrossment.

SPEAKER BARRETT: Di s c u s s i on ? Seeing n o ne , t ho se in fa v o r o f
the advancement of the A bill, please s ay aye . Opp o s e d n o . The
ayes h av e i t . Car r i ed . The b i l l i s adv ance d . LB 10 32 .
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CLERK: I h ave E & R, Sen a t or , t o 5 9 4 .

SPEAKER BARRETT: Sen a t o r Li nd sa y .

SENATOR L I N D SAY: Mr. President, I mo v e the adoption of the
E & R amendments to LB 594.

SPEAKER BARRETT: An y d i s c u s s i on ? Shall the E & R amendments to
5 94 be a d o p t e d ? Al l i n f av or say aye . Opp os e d no . The ay es
h ave i t . Th ey ar e adop t e d .

CLERK: I have nothing further, S enato r .

SPEAKER BARRETT: Sen at o r Li nd s ay .

SENATOR LINDSAY: Mr . President, I'd move that LB 594 as amended
be adv a n ced t o E & R f o r e ngrossment .

SPEAKER BARRETT: Th a n k you . Is there discussion? S eeing n o n e ,
those in fa vor of theadvancement o f LB 594 a s a mended, p l ea s e
s ay aye . Opp o s e d n o . The ayes h a v e i t , c a r r i ed . The b i l l i s
advanced. Mr. Clerk, have you matters for the r ecord ?

CLERK: I do, Mr . President. I have amendments to LB 1238 by
Senato r Di e r k s ; Senator Landis h as ame ndments t o LB 9 53A ;
Senator Withem, amendments to LB 1059; S enator C onway , L B 1 0 9 4 ;
Senato r C o o r d s e n t o LB 108 0 ; S e n a t o r By ar s t o LB 12 2 2 . (See
p ages I I 6 1- 6 7 o f t h e Leg i s l at i ve Jou r n al . )

Mr. President, Government Committee g ives .noticeo f h e a r i n g ,
s igned b y S e n a t o r Ba a c k. The Appropriations C ommittee r epor t s
LB 955 t o Gene r a l File, that is signed by Senator Warner as
Chair of th c ommittee. A nd Sena t o r Abb o u d w o u ld l i k e t o add
h i s n ame t o LB 26 0 as c o- i n t r od uc e r , Mr. P r es i d en t . An d ,
Mr. President, a motion to r econs i d e r ad op t i o n of the Wes e ly
amendment, AM2825, t o LB 923 . Th at i s all that I h a ve ,

SPEAKER BARRETT: Thank y ou . Sen a t o r W e s e ly .

SENATOR WESELY: Ye s , Mr. Speaker, I would move that we a djou r n
until tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: You hav e h ea r d t he motion t o adj ourn u nt i l

Mr. P r es i d en t .
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S PEAKER BARRETT: T h ank y ou . The Chair is pleased to note that
Senators Ashford and Beck have 25 students in our south balcony
from MidWest Baptist Academy in Omaha, with their teacher.
Would you people please stand and be recognized. Thank you .
Welcome to the Legislature. We' re glad y ou ' r e h e r e . Mr. C le r k ,
moving to Select File, LB 923.

C LERK: Mr . Pr es i d e n t , 923 wa s d i sc u s sed o n Ma r ch 5 by t he
Legislature. At that time, Senator W e s e l y .. .E & R a mendments
were adopted. Senator Wesely offered an amendment to the bill,
Mr. President, that failed. I now have a priority motion f rom
Senator Wesely to reconsider that vote on the amendment that he
offered. The reconsideration is on page 1168.

SPEAKER BARRETT: The Chair recognizes Senator Wesely.

SENATOR WESELY: Thank you. M r. Sp e aker and members, I p a s s ed
out a copy of the amendment. I think it's also in the Journal.

CLERK: I'm looking, Senator, I believe it's on 1158, Senator.

SENATOR WESELY: R ight. Yes, okay . So j ust so you know,
because the last time we had this come up it came up late in the
afternoon and the amendment wasn't actually in the Journal and
so there was some confusion. Let me again reiterate where we' re
at on the issue. This amendment dealt with a problem t hat we
have with a loophole in the law in enforcing the standards that
we have adopted u nd e r the Asbestos Control Act . We h av e
penalties dealing with employees but there is a gap in the law
dealing with employers. The original draft of the amendment
called for penalties i n t he r ange of $ 5,000 o r mor e f o r
violating this act. And I had substituted an amendment to make
that only $500 to. ..or 500 to $5,000 for that first offense and
then the second offense would be $5,000 or more. And i t w a s , I
.think, important to recognize that we ought not to allow
individuals who do not carry out the intent of the law, d o n o t
train their employees, do not follow the standards, o ught t o
have some penalty but that penalty ought not to be too s ev e r e ,
that it ought to be reasonable, although severe enough to,
hopefully, not have the law violated. I don't know what all the
confusion was other. than people were simply. . . i t w a s a b a d t ime
of the day. I really think it's a clear issue and I would hope
very much that you would m ove t o reco n s i d e r . I k n o w t hat

Is it not?
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the i s sue?

Senator Hannibal is drafting an amendment to this that should
t ake care of some additional concerns a nd wi t ho u t
reconsideration we aren't able to address the issue. So I would
very much appreciate a vote to reconsider.

SPEAKER BARRETT: Senator Hannibal, would you care t o d i scuss

SENATOR HANNIBAL: Thank you, Mr . S peaker , and members of the
Legislature, I do rise to support the reconsideration motion .
Senator Wesely did explain that the issue came upon us kind of
late in the day. The amendment came upon me kind of late in the
process and for that I apologize for not being better informed
on exactly what the amendment was purporting to do. I do have
some concerns with the amendment, the way it is drafted right
now. I am going to be offering an amendment to the amendment,
should we reconsider, that I think will at least alleviate some
of my concerns and that is to suggest that the fine be in place
because I do see a need for that ability by the Department of
Health to levy a fine for people that are doing things or
business owners that are doing things that they should no t be
doing, and it's kind of a closing of a loophole by having this
in there. However, I also want to emphasize if this c ontrac t o ris kn o wingly w ork i n g on a n asbe s t o s p r o j ec t , as opposed t o
having an asbestos project become such when it w asn' t i n t en d e d
to be. I will be offering that amendment. I was hoping that it
w ould be dow n from bill drafters r igh t n ow. I t ' s j u st a
one-word amendment. It isn't here but I think what Senator
Wesely is willing to do,and I would ask him to respond in his
closing that should we successfully reconsider or p a s s t h i s
motion an d bring it back as though we have not takeri a vote on
the amendment, that Senator Wesely would allow it to drop d o wn
below s ome o the r amendments and give me more time to have the
actual bill drafters' version before you so that we c an h a n d l e
it at that time. But, at this point, I would support the
reconsideration motion so that we can c o n t i n ue on with this
bill, which I think is a very good bill and needs to be passed

SPEAKER BARRETT: S enator Hefner , p l e a s e .

SENATOR HEFNER: Mr. President and members of the body, I r i se
to support the reconsideration motion. I d id vote for the
amendment the other day but I know that there was quite a little
confusion as to just what the amendment did. But, as I read it

t hi s y e a r .
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amendment.

and study it now, I think it's more realistic to have a penalty
that Senator W esely's proposing t han on e th at ' s i n the
orig...that's in the statutes at the present time. There i s o n e
part of the amendment that I have a little problem w ith a n dthat 's the last sentence on page 2 of the amendment. I t ' s o n
l ine 9 , e ach da y a violation continues shall constitute a
separate of f e n se . So you can see that the penalty would still
be.. .would be great . But in talking to the staff or the Health
Committee, she tells me that the department would have an
opportunity to waive this if a p e rson, t he em p l oyee or t heemployer, a ct ed in good faith. So I guess, with that, I
certainly want to support the reconsideration motion and support
the amendment because we really need this all across our s t at e
because I know in my district we' re having some problems with
the asbestos removal and some of these people don't even kn o w
that there's such a law as this on the books. So I would ur g e
your support for the reconsideration motion and then support the

SPEAKER BARRETT: Thank y ou . Fur the r discussion of the
reconsideration motion. Senator Nelson, followed by Senator

SENATOR NELSON: Yes . Senator Wesely, would you r espond t o a
question, p l ease.

SPEAKER BARRETT: Senator Wesely, would you respond?

SENATOR NELSON: I ' ve not . ..I have to almost apologize a little
bit about, the same as Senator Hannibal, and somewhat caught me.
On your amendment, on page 1159, Section...part 3, subsection,
any business entity which engages in an asbestos project but
which uses employees who do not hold a certificate shall be
assessed a penalty, and so on and so forth, my understanding and
I am caught a little bit short on this so clarify this for me,
please, that only one person needs to have that certificate and
the others are what we call trained or supervised workers. And
so the way I r ead your amendment is it s ays, w hich u s e s
employees who are. . .do not . ..are not certified. In other words,
a business, let's say they had 10 employees doing a project, you
only n e e d t o have on e p er so n certified and the balance are
trained workers. And I think that law is effective January 1,
1990. Correct me on that, would you, please, or for the record.
I have a p r o . . .

Smith.
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you get a certificate.

cer t i ' i c at e . I me an .
. .

of want a clarification.

SENATOR WESELY: Yeah, as I understand it, if you' re trained,

SENATOR NELSON: A ll right. In other words, we don't need all
of them certified, we only need one, see, an d t h e ba l a n c e ar e .

. .

SENATOR WESELY: No , n o, no .

S ENATOR NELSON: . ..are workers. When did that change?

SENATOR WESELY: That didn't change. T hat ' s what I . . . I j u s t
said that, as I understand it, if you have training, you get a

SENATOR NELSON: Well, but there's a dif ference. There' s
license, there's certified and there's trained workers and then
there's the asbestos licensee, see. An d , f o r examp l e , our
school s and so on, our head maintenance man only n e ed s t o b e
certified and the balance of the workers trained in satisfactory
method of doing.. .doing t h e w o r k , see . And, by t h e w a y I read
this amendment, I would say that all employees would have to be
certified and I don't think that's the intention. I j u s t k i nd

SENATOR WESELY: Yeah , I don ' t . ..I don't think there's a prob l e m
but we can certainly...the Health Department is back there and
if you want to sit and ask them. '. . . . a s I und e r s t a n d i t , t h i s
is not going to cause a prob l e m.

SENATOR NELSON: I'm not saying one way or the other but that
w asn' t t h e w a y I understood it an d I caught this as al l
employees. I' ll go back and check. T hank y o u .

SENATOR WESELY: Yeah, wo u l d yo u, p l ea se . T hank y o u .

SPEAKER BARRETT: Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Cnairman. I woul d l i k e t o ask
Senator Wesely a question for clarification purposes, i f I

SPEAKER BARRETT: Sen a t o r W e s e l y.

SENATOR SMI TH : Senator Wesely, I have r ead you r r e s u l t s , you r
sheet that you passed out, resu l t s o f LB 92 3, and t h e t h i r d

might .
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point that you made down here regarding small businesses. This
saves th e b us i ne s s the licensing fee of $3,000, if they are
within the realm of what we allowed above. And t hen y o u sai d
this also allows plumbers, electricians and other trades the
ability to remove asbestos by training and certifying thei r
employees, okay, and then I am reading in the bill, a nd I f o u n d ,
basically, is . it correct that the training course is developed
by the business? Is that the way this should be interpreted on
page 6, lines 17 to 25, and t hey have to use...meeting the
standards that are prescribed in Section 71-6310.01, and so on?

SENATOR WESELY: Right.

SENATOR SMITH: Okay, they do it themselves' ?

S ENATOR WESELY: T he y c o u l d . They just have to have it approved
by the department, as I understand it, so.. .

SENATOR SMITH: Do they.. .are t h ese bu s i n esses, and I am talking
about, again, you and I were sitting here discussing it a little
bit earlier, the fact that rural, rural population, i s ver y
different in composition and in the size of the businesses,
et cetera, than Lincoln and Oma ha busi nes s e s , and t h e
availability to them of the kind of things sometimes that maybe
those people out in the rural communities aren't even aware of.
How are these businesses going to be made aware of where this
information is to be obtained about putting together that

SENATOR WESELY: Se nator S.iith, that is already in the law,so
that is already (interruption).

. .

SENATOR SMITH: Well, if it is in the law, then that is w hat I
am asking, how are they, how are they made aware of this fact
that they have that responsibility? Have they been ma de a wa r e
of this responsibility?

SENATOR WESEIY: I assume that they are familiar with the
situation in asbestos, and I don't know if there is any specific
notification process that is ongoing, but, you k now, I don ' t
know of any specific program to reach out but I don't think
there has been any p r ob lem. This has been in effect now f or
over a year, the training requirements.

SENATOR SMITH: Yea h, but that isn't really what I am talking

course?
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about, and, Don, I know it is hard for you to visualise this but
I come from a little town, Campbell, Nebraska. I know that for
a fact t h e r e ha s been a man there who started out do i n g a
business, and in a town like that you double up on the kinds of
things you do. He is an electrician and a pl umber for the
community, and that population is like 400 and some people, and
he serves th a t su r r o unding a r e a . Now I am not sure that thi s
man eve n kno w s t h at this law took effect. I can re member an
incidence where we were dealing in my committee with something
that was making some new requirements on electricians. They
didn't find out about it until we were ready to vote on this on
Final. Someone gave them the information finally,and I am no t
sure...I just want to know if there is a process in p l ac e so
that these people are not inadvertently doing things that they
a ren' t e ven aware t hey a r e d o i n g which would be...creating a
situation for themselves where they would be fined humongous
amounts of money that I think I see here on a small business.

SENATOR WESELY: I think the answer to your question i s t h at
Senator Ha n n i ba l has an amendment to the amendment that would
inc lude " knowingly " , so that would address your problem. They
would have to knowingly violate the law, and not violate it
because they didn't understand or didn't know about it. I t h i n k
that will dea' with it.

SENATOR SNITH : Okay ,
w ould. . . who w o u l d have
Health, to inform them?

SENATOR WESELY: Yes, that is really part of their function

SENATOR SMITH: Something else that maybe we should check out
with them, I would like to have that checked out. O kay, n o w ,
then continuing on with this discussion, it will be interesting
for me also to find out what Senator Nelson learned or i f she
already has learned...okay, I will. I will let you respond to
that if you will because...in fact, would you do that right now,
Senator Nelson, what did you find out?

S PEAKER BARRETT: Sen a t o r N e l s o n .

SENATOR NELSON: Yes, they all have to be certified, and the
reason of that being is that so they have a record, that they
know that worker has been trained. There i s a c onsi der a b l e

I guess that is s omething t hat I
that responsibility, the Department of

here.
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amount of t raining w hich do e s n ' t h u r t an yo n e . Asbestos i s
d angerous a nd so t hey have to be certified as a means o f a
license to know that. ..if they go out and check, t hey c an see
whether they have been trained.

SPEAKER BARRETT: One minute.

SENATOR SMITH: Okay, thank you. All right, so, basically, what
h appens, Sen a t o r Wes e l y , is that a small business some way
someone is informing them, that this is a requirement that they
h ave p l ac e d upo n them within the l ast y ear because of the
changes that were made the > as a bill. Okay, s o t h ey hav e the
responsibility, then, because they have been informed, and under
t hese p r ov i s i on s , do they a lso send them,and this is what I
want to have clarified, they send them information about t h e
requirements they have to mee t in the training that they,
themselves, develop, and t h e n t h e y h a ve t o submit a tra ining
plan back to the Department of Health to be approved on t h e i r

SENATOR WESELY: That i. what I understand Um-huh, l i k e for
i ns t ance , any b u s i n es s that would b e engaged in this would
decide they want to continue, and t he n t h e y set up a t r ai n i ng
program, have it approved and certified by the department, and
then go forward with it.

SENATOR SMITH: Is this a requirement that they have to. . . I k no w
t hat y o u h a v e , y o u kn o w , if they are wi thin t he l e ss t h an
160 square feet, and 260 linear feet,

. . .

SENATOR WESELY: Um-huh.

SENATOR SNITH: ...they, did they not.. . t he y p r o b a b l y do n ' t kn ow
in advance if they would ever be in, i n o t h e r w o r d s , ar e t h ey
all required to meet this provision?

SPEAKER BARRETT: Ti m e h a s exp i r ed .

SENATOR SNITH: Irregardless of how small the business is?

SENATOR WESELY: Right , i f t h ey f a l l u nder t h e p r o j ec t
definitions, they would have to meet the obligations.

SPEAKER BARRETT: Thank you . Sena t o r Ne l so n , p l ea s e .

employees?
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SENATOR NELSON: I will waive off at this time.

S PEAKER BARRETT: Th a n k y o u. Any other discussion on the motion
to reconsider? Senator Wesely, anything further? Y eah, e x c u s e

S ENATOR SMITH: Th a n k y o u. I am sorry, I wasn't quite f i n i s h e d
yet. I wou ld like to continue this just a little bit further.
Again, going back to those small businesses that we a re t a l k i ng
about here, the truly small businesses in the small communities,
do we h ave any i n formation that any of us on the floor can
provide which talks about how much training i s r eq ui r e d , wh at
kind of training is required, are these people capable o f d o i n g
it, how many hours does it take? I guess I wi sh I k new a l i t t l e
bit more about the training requirements i n order to meet
certification. Can you...do you have that information?

me, Senator Smith

SENATOR WESELY:
h ave t o t ake .

A three day course is what I understand they

SENATOR SMITH: Who provides that course, the owner, himself, or
do they go somewhere for this tra ning?

SENATOR WESELY: Well, they can go somewhere or t he y c an h av e
t hei r own . I t depends on the situation. T hey have go t so m e
f l e x i b i l i t y on t h at .

SENATOR SMITH: Do they k n o w wh e r e t his training i s t o be
obtained and how often it is o f f e r e d ?

SENATOR WESELY: Well, t hey could f ind tha t out from the
Department of Health. That i n f or m a t i on i s all available and

SENATOR SMITH: I gu ess the thing that I am going to do is get
in touch with the Department of Health and. ..there it is, right
t here , o k a y . Th a n k y o u .

S PEAKER BARRETT: A ny ot h er d i scu s s i o n ' ? S enator Wese l y .

SENATOR WESELY: Thank you , M r . S pe a k e r . I would l i k e t o g et
b ack t o t h e i ssue and that is to reconsider the amendment that
dealt with the question of employersr espons i b i l i t y t o p r ov i d e
training. Th e current statute requires the t raining. The
current statute calls for all of the things that have been

access i b l e .
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reconsider.

opposed nay. Pl e ase r ecord.

discussed here. The only problem we have is the employers role
in providing for that, and right now that needs to be dealt
with, and this amendment does that. There is an amendment by
Senator Hannibal that I am willing to support. It clarifies it
be knowingly , a nd so I would like to see the amendment
reconsidered, and then we can amend it, deal with it. I would
ask for support for the reconsideration.

SPEAKER BARRETT: T hank you. The q u e st ion i s the motion to
r econsider . Those in favor of that motion please vote aye,

C LERK: 26 aye s , 0 nays , Mr. President, on the motion to

SPEAKER BARRETT: Mo tion prevails. We are back to the Wesely
amendment. Senator Wesely, would you like to just brief u s a s
to the amendment, itself' ?

SENATOR WESELY: Okay, again, it is on page 1158 of the Journal.
It deals with the problem in the current statute that the
business responsible for training isn' t now held r es ponsible
under the statute, and that currently what we would provide for
is a 500 to 5,000 dollar fine, first offense, and then 5 ,000 or
more, s e cond o r sub sequent offense, but there is a waiver
provision the. department allows for to come 'nto c ompliance s o
they wouldn't have to assess the fine, and in addition, Senator
Hannibal has an amendment that I think would t ake c a r e of
further co ncerns. That is what we are talking about.

SPEAKER BARRETT: Thank you , si r . Mr. Cler k, yo u h ave an

CLERK: M r . President, Senator Hannibal would move to amend
Senator Wesely's amendment.

SPEAKER BARRETT: The Chair recognizes Senator Hannibal.

SENATOR HANNIBAL: Thank you, Mr. Speaker, and members of the
Legislature. Yes, the amendment is an amendment that I j us t
filed with the Clerk, but it is a very simple amendment. It
adds one word, and if you are interested in the amendment at
all, it is on the page 2 of the Wesely amendment that says "Any
business ent'ty which engages...", right now I am inserting theword "which knowingly engages in an asbestos project.. . " Now

amendment.
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why are we doing this? I guess...I am sorry Sen a tor Smith i s
not in the room because it is important maybe we get back to
where we are on the i s s ue. We do now have an A sbestos Control
Act in place in the State of Nebraska. The purpose o f LB 923 i s
to, in effect, loosen up that act, to make it more easy, less
costly to perform asbestos encapsulation or removal projects.
So it is, if you are in favor of less control by government on
construction projects, asbestos related projects, if you are in
favor of less control, then you would like to see this bill
pass, because if this bill does not pass, then we are left with
existing law which is much more stringent than I believe is
necessary, and most of us that have been working o n th e i ssu e
believe it is necessary, and, as a ma tter of f act, the
Department of Health thinks is necessary. So it is important
that we look at this bill in relation to how we are easing up on
the restrictions as opposed to making anything tougher. So thi s
amendment that Senator Wesely offers to us is kind of a side
issue that creates a loophole by easing up on the bill, and says
right now the Department of Health has the ability to go in and
fine these workers for not being certified but they can't fine
the businesshead. They can't fine the business owner t ha t i s
performing these things, and so we ought t o h ave , real ly , t he
penalty be on the business owner who is performing asbestos
projects that is n ot doing it right,as opposed to th e worker
that they are hiring. That is what this amendment i s d o i n g .
However, it is also important because we are talking about an
asbestos p rojec t . Now what is an asbestos project'? An asbestos
project has something to do with the removal or encapsulation of
asbestos and an asbestos project is being defined so t hat so me
projects will not be as bestos projects, and some will be
asbestos projects. Nost projects could have certain amounts of
asbestos in m aterials that are on t hat job or o n t hat
construction site or on that home, but some projects will be
called asbestos projects and some will not be, depending upon
its definition, and the definition revolves around t he w o r d
" fr iab l e " . Now I don't mean to confuse you but what I am only
saying with this amendment, adding "knowingly", i s th at y ou
could have a situation where somebody is in the process of
remodeling a home, in the process of remodeling a b u siness
office, or whatever,and they could be in the process of doing
something, and all of a sudden, it could become an asbestos
project, and it wasn't intended to be an asbestos project, but
because of definitions, it could become an asbestos project.
With that kind of thing, with this amendment, it is saying you
are in violation of the law at the moment that actuality occurs.
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to c l o se?

amendment.

of the amendment.

What I am trying to suggest to you with this amendment is we
ought to be able to have a word, well, I di dn ' t k n ow, and now I
have "knowingly" in there. Now so if you are involved all of a
sudden in an asbestos project and you are removing asbestos that
is v e r y da n gerous or whatever , and you are doing this not
knowing, you ought t o have a chance to be informed that you
are...at least you are doing something knowingly wrong. So we
are adding this word in and I think Senator Wesely indicated
that he would support that so that we can have this amendment in
the bill, which I think is probably a good idea, but I don' t
want to go too far and give too much discretion t o t he
Department of Health to have a pretty good hammer, actual ly ,
with the provisions of this amendment, without at least having
t hat w o r d "knowingly" in there, and that is why I offer the

SPEAKER BARRETT: Th ank you. Senator Abboud. Th ank you, thatwon't be necessary. We have no other lights. Senator Hanni5al ,
would you care to close on your amendment?

SENATOR HANNIBAL: Evidently, either there is no interest or no
questions, so I will just move the adoption of my amendment.

SPEAKER BARRETT: T h ank y ou . The question is the adoption of
the Hannibal amendment to the Wesely amendment to LB 923. All
in fa vor vo te a y e , opposed nay. Pl e ase re cord.

CLERK: 26 a y es , 0 n a ys , Nr . P r e s i dent , on adoption of Senator
Hannibal's amendment to Senator Wesely's amendment.

SPEAKER BARRETT: The amendment is adopted. Back t o a
discussion of the Wesely amendment a s amended, a ny que s t i o n ?
Any discussion? Apparently not, Senator Wesely, would you like

SENATOR WESELY: Yes, t h an k yo u. I appreciate Se n a t or
Hannibal's cooperation on this, so I would move for the adoption

SPEAKER BARRETT: The question is the adoption of the Wesely
amendment to LB 923. Those i n fav o r v o te a y e , opposed nay.

CLERK: 25 ayes, 0 n ays, Nr . Pr e s ident, on adoption of Senator
Wesely's amendment.

Record, pl e a se.
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SPEAKER BARRETT: The Wesely amendment is adopted.

C LERK: Nr . Pr es i d e n t , Senator Lynch would move to amend the
bill. The amendment may be found on 1005 of the Journal.

SPEAKER BARRETT: The Chai r re c o g n iz es Senator L y n ch .

SENATOR LYNCH: Ye a h , Nr . S pe a ke r , and members, my amendment
reestablishes language or deletes language that was established
in the bill by committee amendment as described in the J ournal .
It has to d o wi th telecommunications companies and simply
provides for training by telecommunications companies not
different from o r less than training required now for power
companies and any other contractor. It does not affect any of
the language that was described by Senator Hannibal and Senator
Wesely regarding home projects or private projects. And i f y ou
want me to, I will read it. It is very short. I t s a y s , "Any
activities engaged in by telecommunications companies as defined
in subsections (12) which affect lees than 260 linear feet or
less than 160 square feet and linear feet in 'any combination of
asbestos-containing material. . . " I want to make sure yo u
understand t hat as a person working for the telephone company
may be working in a building or a house and, for example, there
are a s b e s to s pus h out ceilings, there is no problem with this
amendment with that worker being able to push this asbestos
tiles out, run their cable and put those tiles back. I t wou l d
not, in fact, prevent where in a commercial building where there
were any kind of wet heat or steam heat where there were p i pes
covered with asbestos removing a small section of anything less
than three feet for the purpose of running that cable. I t s eems
appropriate that this be accomplished. Actually, the way the
l anguage c o n t a i n ed in the committee amendments are, it is a
little confusing to me. I am not sure when they mention a l l
that linear feet and all that square feet if they are talking
about any single project in a single b ui l d i n g wh i ch would be
about the size of the Capitol here, or if they were talking
about that many square feet a year, or a month , o r a day, o r
when. And so for that reason, it seems appropriate that the
bill, in fact, be simplified and the language more clear with
this amendment. I would simply ask for your support.

SPEAKER BARRETT: Thank you. Discussion of the Lynch amendment,
Senator Norrissey, followed by Senator Wesely.
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SENATOR NORRISSEY: Thank you, Mr. Sp e a ker, an d m embers. I r i s e
in support of Senator Lynch's amendment. Look ing a t t h e
proponents anci opponents of the bill, I notice AT&T testified in
favor of the bill. I don't know if that was w ith a sugge s t e d
amendment of this exemption but I really feel that the exemption
i s n ot neces s a r y . If there is a problem there, if there are
workers that will be exposed, they definitely should h a v e t he
training, and I fe el that it is something that is needed. We
are lessening the restrictions on asbestos and I don't think we
need to s tart exempting certain employees and employers other
than what was contained i n t he or i gi n al b i l l . I ha v en ' t
been. . . n o one h as came to m e and made a good case why this
exemption would be needed and I would support Sen a t o r Lync h ' s
a mendment. Tha n k y o u .

S PEAKER BARRETT: T h ank y ou . S enator Wesely .

SENATOR WESELY: T h ank y ou . Nr. Speaker, members, I, too, would
rise in support of the Lynch amendment. J ust t o g i v e y o u a
little background, the reason the committee did amend t his was
because th e r e was some confusion at the hearing. It w as
requested that the phone companies be exempted out because there
was some confusion when the bill passed a few years ago whether
phone companies were in or not. It was based on the idea that
the work that they do is so small on asbestos projects of three
or more s quare f eet and so confusion really was the situation
for most of last year. But as the discussion has gone on in the
l ast month , i t i s st i l l clear that t hree feet or l ess, as
defined by th e or iginal bill, is exempt, but above three feet
and below these limits, it would be appropriate in that type ef
a p r o j e c t t o have the training and what have you for phone
companies as with all other employees, and s o I t hi nk ph one
companies have come to not oppose this amendment and to realize
the necessity to be along with other businesses, and so I t h i nk
that we have kind of worked that situation out, and I a m p l e a sed
t hat we wer e abl e to do that. So I would support the Lynch

SPEAKER BARRETT: T hank you . Any ot he r d iscussion ? Senat or
Lynch, would you like to make a closing statement? Thank you.
The question is the adoption of the Lynch amendment t o L B 9 2 3 .
All in favor vote aye, o pposed nay . Rec o r d , p l ea s e .

CLERK: 26 ayes , 0 nay s , Mr . P re s i d e n t , on adoption of Senator
Lynch's amendment.

amendment.
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SPEAKER BARRETT: The amendment is adopted.

CLERK: Nr . P resi d e nt , Senator Beck would move to amend the
bill. Senator, I have your amendment, AN2316, in front o f me .
(See page 1224 of the Legislative Journal.)

SPEAKER BARRETT: Th e Chai r re co g n iz es Senator B eck .

SENATOR BECK: Th a n k y o u , Nr . P re si d e n t . I would like to have
you, if you have copies of your bill there, 923, I would like to
have the members of the body turn there, if t hey w o u l d. The
amendments have been passed out by the Pages. In fact, today is
the second time that this AN2316 has been passed to you. I f y o u
take that and then look on the bill on page 3, line 6,what I
would like to have done is to strike the word "physica l l y " , to
str i k e t he wo rd s "by a homeowner" , and then in line 7, strike
"his o r her . " Now the reason that I would like to have this
done is because we are talking now about residential units, and
if you look at this, if the homeowner is able to do it h imsel f ,
as many of the p eople here in the body would be, that works
fine. T hen they don't have to go under all the rules and
regulations, but I have a unique situation and I don't think it
is all that unique, but I have several widows in my district, I
have a lot of elderly in my district. Ny district, as you well
know, is in north central Omaha. We have a lot of older homes,
and they are not able physically to d o t h e n e cessary work
themselves. They have contractors to do i t and the cost i s
just...is exorbitant. There is just, you know, there is just no
way. The y have started with the regular abatement contractors
and the cost is just incredible, and so I wou l d l i k e t o ha v e
this...I guess this is my go for broke amendment, but I would
like to have this in there and then, therefore, it would read in
this way: Any activities performed on or in re sidential
property of four units or less. That we know for certain this
is the EPA standard, the federal standard at the moment, a nd I
don't know that there is going to be any significant change.
And if there is, we can return, but this is the EPA standard and
I think that we should be in line with that, and I th ink we
should just consider these older people. We have talked a lot
about saving them property tax. W e have talked a lo t about
k eeping pr o p e r t y t ax do w n , and so o n an d s o f o r t h , and th i s i s
something that has really been a real burden to a lot of t h e
people in my district. I' ve had numerous calls and I have those
calls recorded, and I don't know if any of the rest of you have
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had this or not, but I would like the body to d o t h i s beca u s e
then it will put us in standard with the federal regulations,
and it will certainly then exempt the ho m eowner w h o has t he
problem but does not have the physical capability to do it. And
I think that certainly the older people in our neighborhoods
need that consideration, and we are not doing anything o f f t h e
wall. We are simply lining up, again, with the EPA regulations.
I appreciated Senator Hannibal's remarks in the fact that he
said if we want to pass 923 we want a bill that will loosen some
of the overstrict regulations. Now we are talking about
residential homes here, and we are talking about widows and
older gentlemen that no longer can do these type of projects,
and I think we should give those elderly that considerations,
and with that, I would like to have the body add. . .s t r i k e t h o se
words and add AN2316 to L B 9 2 3 .

S PEAKER BARRETT: Th an k y o u . For discussion of the amendment
offered by Senator Beck, the Chair recognixes Senator Wesely,
followed by Senators Nelson, Hannibal, a nd Smi th .

SENATOR WESELY: Thank you. Nr . Speaker, I rise in strong
opposition to this amendment and suggest all of you vote against
it as well. Senator Beck is trying to totally take any home
situation out of any restrictions whatsoever under the bill, and
what you would have then as a result is an ability for anybody
and everybody to come into a home and do whatever they wish i n
terms of dealing with asbestos, tearing it up, tearing it out
without training, without standards, without the background or
ability to protect the family involved in that home,o r f u t u r e
families that may purchase thy home. It is absolutely a mistake
to go with this amendment, and we can li ve with t he se c o nd
amendment that she is going to have up. We already p ovide for
in this bill that we are changing now from the current standard
that says anything done in the home has to meet these standards,
so an individual doing their own work would have to meet these
standards. This bill would stop that requirement. It also
changes the whole situation in terms of roofing and flooring. A
lot of the concerns you have heard from different homeowners
have been because of roofing and flooring costs. T his ch a n g e s
the definition of friable asbestos, thus making it much easier
for flooring and roofing people to do their job without having
to be licensed or without having to be fearful of the different
restrictions and, yet, still protect the public because the way
in which the roofing and flooring work would be handled would
have certain limitations on it. In addition, we exempt the
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smaller contractor, below the certain levels of 160, 260 feet
and don't require them to be licensed any more, and no $3,000
fee. They would still have to have trained individuals but,
nevertheless, they wouldn't have those restrictions. We are
easing up in this bill a great deal of the restrictions under
the original bill that h as been p a s sed . Goi n g .. . the Beck
amendment goes far too far and, frankly, jeopardizes the bi l l .
We cannot have a situation where anybody and everybody can come
i nto a home and do what they wish in terms of a s bestos .
Asbestos is something, of course, of concern and I know that
there are those that argue that it isn't as big a conc er n as
people have made it out to be. But, nevertheless, people are
concerned and, in f act , a large number of complaints have c ome
into the Health Department specifically dealing w ith hom e
situations and complaints about contractors dealing with that.
That is.a sore point, a problem, and we get back to a situation
with the Beck amendment where there would be no o v e r s i g h t , no
involvement, no restrictions, and I t h i n k y o u je op a rd i z e I t h i nk
the health and welfare of families, not only those that do these
projects, but other families that might purchase the home. It
is a serious mistake. The s e c ond Be c k am e ndment talk s
about...again, the bill allows for the homeowner, themselves, to
do the work. That has got some potential problems,o bvious l y ,
but, nevertheless, doing your own work in your own home i s a
little hard to regulate and so it was felt to ease up on that
was reasonable. But there are situations where t he hom eowner
can't do the work themselves, but may have a family member or
may have somebody e l s e , a neighbor, wanting to do the work, and
so her second . amendment which deals with the family or unpaid
volunteer would be acceptable to me, would be a cceptable to
others concerned about this issue and would, I think, meet some
of the concern. So I think what I would highly recommend is you
reject this amendment. The next amendment t~.--.t she is going to
offer is an acceptable amendment,and I think what we have done
in this bill, again I emphasize, is ease up tremendously on the
restrictions now in p lace in the law and this amendment, I
think, jeopardizes that initiative. So I would s t r ongly oppose

SPEAKER BARRETT: Senator Ne l son, p l e a se .

SENATOR NELSON: Nr. Speaker, I also feel the same as Senator
Wesely. We have tried to work, we have worked the community, we
have worked w i th t he Health Department, the flooring
contractors , m a ny, many people. I would be.. . I have had t o

i t .
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educate myself. Asbestos is not. ..it is a known carcinogen and
there are concerns. We ease up too much and then we have to be
concerned of our liability. For exa mple, som eone, thi s
four-plex, they can sell this house to someone. T hey could t u r n
around and find that there was asbestos in the air or that
asbestos had been r emoved, so on and so f o r t h , and t h e n who
becomes liable for that. The value of some of those homes
may...you can't tell. I do oppose this. I can live with if
they have a family member or so on, and I am not unsympathetic
to the elderly or someone that poses a pr o b l e m, but you can
loosen up on a bill and, you know, we do have EPA look ing d own
on us, we have federal orders and federal rules and regulations,
and you can get so lenient that you have defeated the purpose or
you can lose it altogether. And we are just trying to cooperate
with the Health Department and with the people involved. I c an
live with, if they have a son or a daug h t e r o r so on , bu t
otherwise you would have no control over, and I will guarantee
you the reason that we g ot into this mess was some of these
abatement and asbestos people were t ak i n g adv a n t age o f t he
elderly and a l l of use, everyone of us, even cities. Grand
Island is what got me involved in this, how the city got, well ,
I g u e s s I don ' t know how I w ant to explain it but they,
certainly, it was mishandled. And, again, by doing this, Idon't even know as we could get the cooperation from the Health
Department that we now have.

SPEAKER BARRETT: Senator Hannibal, please, followed by Senators

S ENATOR HANNIBAL: M r. S p e aker , members of the Legislature, I
rise to discuss the amendment. This is a big issue for some
people and, obviously, it is not a big issue for many of you on
the floor, but I wo uld assume most of you have gotten some
complaints by homeowners or people in businesses that h ave h a d
asbestos removal projects with estimates lumped upon them that
it became prohibitive in cost because of the asbestos abatement
reguirements. And Se nator Beck brings to us a fairly simply
policy decision. Federal government says through the E PA t h a t
one to four family homes are exempt from anything to do with
asbestos as f a r a s w e a r e c o n cerned . That is what the federal
guidelines say. Our law currently says,no, that is not true
for our state through our rules and regs, ev er y one t o four
family home is under the same kinds of criteria that commercial
enterprises, power plants, e very t h i n g e l se und e r o ur cu r r e n t
law. We said that is too restrictive. The Department of Health

Withem and Hefner.
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agreed. They have come up with a bill. and it actually came out
in the form of 923 that says we are going to ease back, and what
we are going to say is the majority of the problems in homes,
one to four family homes, meaning four-plexes and a p a r t ment
duplexes t yp e s of things, homes that have roofing removal
projects, siding removal orojects, floor covering removal
p roject s ar e p r oba b l y a b ou 90 percent or more of the projects
involved with renovation or remodeling of a home a n d we ar e
going to exempt those provided they do one thing, and tha t on e
thing that they do is they take a little more care with removal
o f t he p r odu c t . They don't just terribly tear things apart .
They have got to take a little care. If you take a little care,
you are not going to have an asbestos project. I f y ou d on ' t
take a little care, you will have an asbestos project by
definition and then you are going to come under t h e se t h i n g s .
So they are doing that. What Senator Wesely is against, what
the Department of Health is against is saying we don't want you
going in there and tearing out all the pipe insulation in the
older homes in the basement that a re j ust wr ap p ed with that
white stuff that you have seen, rip that stuff out, and j us t l et
it flow through the air, we want that to be done properly. Now
if you want to do it yourself as s h o meowner or y ou h ave a
f r i en d t ha t wi l l d o it for no compensation,w hich i s w h a t
Senator Beck is going to bring next, ah, we will let you do
that, but you can't just have some contractor come in and rip
that stuff up. They have got to know what t h ey a r e d o i ng a
little bit. Se nator Beck is saying we ought to just leave the
homes alone completely with this, and that is what it would do.
Now I am a l i t t l e t o m. I am in t h e b u i l d i n g b u s i n e s s , or used
to be, anyway, and I'd like to have the government completely
out of my building business, and remodeling, and anything else,
but I also understand that while there i s so me r ea l good
evidence that asbestos, as a problem in this country, is way
overblown. As a matter of fact, I j u s t g ot an ar t i c l e from m y
staff that came out that says, the biggest rip-off that has ever
c ome down th e p i k e . Asbestos, as a matter of fact, probably is
much, much more safe ju.. leaving it alone in schools and public
buildings than it ever is trying to remove it because y o u ar e
going to kill seven times more people by removing it, e ven wi t h
asbestos abatement projects, than you will ever k i l l by j ust
leaving it alone. Okay, so it is a big rip-off, w e don' t w a n t
to do that, and we ought to move slow, and I do be l i eve t hat .
But they, also, and some great studies have come out saying the
same kinds of things, but they, also, say that if asbestos is a
problem, it is mostly a problem when it is disturbed. To jus t
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leave it there, probably not causing any problems at all.

SPEAKER BARRETT: One minute.

SENATOR HANNIBAL: Bu t if you'd want to disturb it, then you
ought to disturb it properly. So when I look at this o ld ho me
and have a homeowner in there and you have some rip-off person
come in and tear out all this pipe insulation, disturb it and
stir it up in the air and leave it there for a long time, andincrease one h un d r e d f o l d , at least, and maybe t housandfo l d
without knowing what they are duing is probably a little further
back than even I want to go. But I do understand why homes are
different as far as the federal government t han a r e s t at e
projects, and the truth of the matter is probably federal
government just can't afford to enforce those kinds o f t h i ng s .
The s t a t e has sai d , y es , we do want to enforce that a little
bit LB 923 i s saying l e t ' s t ake out 90 p er c en t o f the
projects, 95 percent of the projects,and make it be reasonable
but let's not exempt everyth in g and l eave it open to the
homeowner that'd be at risk with no control at all. T o me, i t
sounds a little reasonable but it is a legitimate policy i ssue.
I probably will be voting against the Beck amendment at this
p oint .

SPEAKER BARRETT: Time.

SENATOR HANNIBAL: I probably would like to support and I wi l l
support the next amendment that comes up.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEN: Ye s , Senator Barrett, I planned on saying a
number of things but I think Senator Hannibal said them so well
I am just going to indicate that I am going to vote against the
Beck amendment. Particularly when I get a check her e i n my
hand, things are on my other...other things are on my mind when
that comes up anyway. So I will not be s upport i n g Sen a t o r
Beck's amendment. I think I understand in her explanation what
it is she wants to do, and I have no problem with what she wants
to do with dealing with those individuals that personally
physically can't handle it. Unfortunately, this amendment, if
you open the bill book, she made a big mistake by inviting us to
open our bill books and read the amendment, which I did, and it
really...Senator Wesely and I think Senator Hannibal are right,
that it really does open things far, far wider than what m a ybe
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her intent is, and I would much prefer, as o thers h a v e
indicated, to support the other amendment and not support this
one.

S PEAKER BARRETT: Senator Hefner .

SENATOR HEPNER: Question.

SPEAKER BARRETT: The question has been called. Do I s ee f i ve
hands? . I do. Shall debate now close? Those in fa v or vo te a ye ,
opposed nay. Re c ord, pl e a se.

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate ceases. Se n ator B'eck, w ould you l i k e
to close on the adoption of your amendment.

SENATOR BECK: Th ank you, Mr. Chairman. Yes, in closing, I
would say that this has been a go for broke amendment, and
knowing that you can't get one, then you try aga i n . I do,
again, want to state how strongly I feel about this. I have
lots, lots of elderly in my district and they cannot perform
these tasks and, yet, they want to keep their homes up. And I
think it is a valid thing to bring before the body. I a lso want
to answer Senator Withem in, no, I didn't intend to do that as a
mistake. I wanted you to read it. I wanted you t o k now t h a t
this is my go for broke amendment, that it is aboveboard. I t i s
out there so you can see what it will do or what it won't do.
Certainly, it energized Senator Wesely this morning when he saw
that one. I do appreciate his comments on the second amendment,
which I take from those comments that he will definitely support
it. I appreciate that in advance, Senator Wesely,and any of
the others of you that, will see that this problem does have t o
be t a k en car e of . Perhaps it is better taken care of in the
second amendment, therefore, I would withdraw this amendment.

SPEAKER BARRETT: T hank you. T h e q u e st ion i s the adoption of
the B eck amendment t o L B 9 2 3. Those in favor of its
adoption...I am sorry. I am sorry, I misunderstood. Mr. C l e r k .

CLERK: Mr. P res i de n t , S enator B ec k w o u l d move t o am e nd.
Senator, I have your AM2692 in front of me. (See page 1224 of
the Legislative Journal.)

SPEAKER BARRETT: Senator Beck, p l e ase.
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SENATOR BECK: Members of the body...thank you, Mr. Chairman.
Members of the body, I know that you are g e t t i n g h ungr y for
lunch. If we can do this quickly, it will make it a lot more
palatable for everyone. Look at the amendment, it is number
two...it has been sent out to you, it is 2692. Again, we go
back to the same place, on page 3 on line 6, after homeowner,
insert, a member of the homeowner's family o r a n unpa i d
volunteer; and in line 7, str i k e h i s or he r and i n se r t t he
homeowner's. And so with no further ado, I would ask that we
would vote for this amendment because it will help a l o t of
people, and any of you that have elderly in your little towns
and in these older homes that Nebraska is full of, they are not
going to be able to comply with it as it stands now, and still
we would be well within the EPA regulations. I t h i n k we wou l d
have Sen a t or We sel y ' s b lessing a nd I t h i nk t he H e a lt h
Department, with whom we have spoken many t imes a n d w ho know
about this amendment, would agree, too. And so I would just ask
that the body would vote yes for this amendment because it will
certainly help a lot of elderly, and as you k n o w i n Nebraska,
the fastest growing population in this s tate a r e t h o s e 8 5 y e a r s
old and above. So I would just urge you t o v o t e f or t h i s
a mendment. Th an k y o u .

SPEAKER BARRETT: Than k y ou . Discussion, Senator Wesely,
followed by Senator Hefner.

SENATOR WESELY: Y e s , Mr . S pe a ke r , and members, I do rise i n
support of the amendment. I understand the Health Department is
already essentially providing for this and has allowed some
circumstances to proceed in this fashion, so I see no problem in
bringing it into statute.

S PEAKER BARRETT: S e n a t o r H e f n e r .

SENATOR HEFNER: Mr. President, and members of the body, I r i se
to support this. Senator Beck talked about older homes and the
older people in Omaha. Well, we have those in small towns, too,
and I represent a predominately rural area, and in these small
towns, there is a lot of elderly that still live in their own
homes, and we want to keep them there. And so I think if we can
cut down the expense that they would have in some of the removal
of this asbestos or different repairs, this would be a g r eat
help. I think this amendment is fair I think it is reasonable
and I think we need to adopt it. S o, t h ank y o u .
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P lease r e c o r d .

SPEAKER BARRETT: T hank you . Any ot h e r d i s c u s s i on ? I f n o t ,
Senator Beck, would you like to close?

SENATOR BECK: Thank you, Mr. Chairman. Again, I don't think
there is any more to be said. I think this is something that
will help our elderly population. It frees them up. We are
stall within the EPA regulation. I would just urge, beg, plead,
cajole, any other word I can think of that would urge the body
to please vote for this amendment and have it in statute so that
these elderly people are not under such a burden, and I wou l d
just appreciate your vote. Thank you.

SPEAKER BARRETT: The question is the adoption of the Beck
amendment to LB 923. Al l i n f av or vo t e aye , opposed na y.

CLERK: 27 aye s , 0 nay s , Mr. Pr e s i d e n t , on adoption of the

SPEAKER BARRETT: The Beck amendment is adopted.

CLERK: Mr. P re si de n t , Senator Be c k wou l d m ove t o ame n d .
Senator , I h ave AM2 3 15 . (See page 1224 of the I,egislative
J ournal . )

S PEAKER BARRETT: S e n a t o r B e c k .

SENATOR BECK: Okay, this will go as quickly as w e c an wi t h
this. The la st amendment I have is,again, I think one that
would improve the entire understanding of the definition of
asbestos, and it is on p age 4 , l i ne 21 , a fte r t he sec o nd
asbestos, insert "which, when dry, i s . " Now wh y a m I d i ng i ng
away on this, and Senator Wesely is probably holding his head in
his hands thinking I was just ready to go to lunch and now she
has done it again, and I do apologize to Senator Wesely. He has
been very patient with me today. One of the major reasons that
I do this is this, in a sense, is a policy decision, and I t h i n k
that the Legislature maybe should have more oversight over
policy. So I will just ask you briefly to look at this . I
would like to add the words "when dry", put them back into the
statute for this reason. This i s t he f ede r a l EPA r e g u l a t i on ,
and it means then that all the misting operations,all of the
other ways of taking the asbestos out then would keep it from
becoming friable which is when the particles get into the air,

amendment.
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and if you list it as "when dry", then you know that i f i t i s
wet, it is not dry, therefore, it is not friable. A nd I w o u l d
just like for us to stay within EPA regulations. N ow we ha v e
talked to the Health Department, we have talked to them a number
of times, and they hold their heads and wring their hands when
we call again, and I appreciate their patience, as we l l . Bu t
t he co n c er n wi t h when dry is t hat the EPA may change their
regulations. R ight now, it is still when dry, and so I am
thinking that if EPA, w he n and i f , t hey d o change t h e
regulations, and we go through this in Natural Resources all the
time of waiting for t hem to change or n ot t o c h a n ge , or
whatever, a nd becau s e we go through that, I got to thinking,
well, why not add the when dr y , k eep t h i s within the E PA
regulations. Then if they change it, then the Legislature can
look at it again. Why take it out now with the idea that maybe
it will change and, therefore, we will be ready for the change.
The fact is I have a letter that shows al l o f t h e man y t i me s
that EPA defines friable. I have the NESHAP letter in 1984,
again we go in 1987. We have another letter on October of '87,
and w e h av e on e n o w i n 19 . . .January 10 o f 19 8 9 , and they a l w ays
use the wo rd "w h en d r y . " Now we don't know when and if they may
change it, so why don't we just put when dry back and t h e n we
know w e wi l l be wi t h i n fe d er a l g ui d e l i ne s . If and wh en t h e y
change, then we can decide what to do at that time. S o, a g a i n ,
i t i s j u st a mat t e r , really a policy matter. I would l i ke t o
see when dry in there because I know then that as a c o n t r a c t o r
or as a homeowner fixing something, that if it is wet, and i f I
have misted it, then all those things that I know by law i t i s
not friable. And so I know we are in a hurry. I know we want
to go to lunch. I am not going to belabor the point but I would
urge the body to vote to put the words "when dry " b ac k i n t o the
asbestos definition. Thank you.

SPEAKER BARRETT: Thank you. Discussion on the Beck amendment,
Senator Wesely .

SENATOR WESELY: I move we recess.

SPEAKER BARRETT: Anything for the record, Mr. Clerk?

CLERK: Mr . Pr e si d e n t , a n e w r e so l u t i o n, LR 27 1 b y S e na t o r
Ashford . That will be laid over. A series of amendments to
LB 1141 by Senator McFarland to be printed; and Senator W ar n e r
to LR 239 to be printed. That is al l t hat I h a v e ,Mr. P re s id en t . (See pages 1224-32 of the Legislative Journal.)
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CLERK: Mr. P re si d e n t , LB 92 3 w as bei ng discussed b y t he
Legislature when we recessed at lunch. Pending was an amendment
offered by Senator Beck to the bill. That' s where we ' re at ,

SPEAKER BARRETT: Senator Beck, I believe your amendment is
pending. You had opened. We are to the point where w e ar e
d iscussin g t he Beck amendment, and I believe, Senator Nelson,
yours was the first light, followed b y S e na t or s Ha n n i b a l and
Wesely. Senator Nelson.

SENATOR NELSON: Mr . S pe a ke r , again, I would have to oppose this
amendment. I did get information from the Health Department and
I had great reservations of myself and of which they confirmed
that. I know that Senator Beck means good and i s t r y i ng ver y
hard for t he people of her area and that we don't hurt anyone.
But, again, by adding when it's dry, it isn't always a simple
answer just by sprinkling and spraying, for example, a roof o r
so on, that just by providing moisture that it no longer becomes
a concern. I would have to very much oppose this a mendment o n
t ha t b a si s . The NE SHAP def inition i s any material
containing...the definition of friable material, any material
containing more t han 1 p e r c en t asbe s t o s by weight that hand
pressure can, and that would mean t o b r e ak i t up , t he ar e a
definition of friable means that the friable material, w hen dry ,
may be pulverized or reduced to powder by hand pressure include
previously nonfriable material, after such previously nonfriable
material becomes damaged and so on. Again , I t h i nk t h at we' re
playing with some change of rules, simply may or may not open it
up too far. And, again, I know that the federal say...they tell
me that they may remove also in their definition "when dry".
And that does not apply in all cases. So I woul d hav e t o ask
you to oppose this amendment.

SPEAKER BARRETT: T hank you . Sen a t o r W e s e l y . S enator Wesel y ,
on the Beck amendment. S enator Hann i ba l o n d e c k .

S ENATOR WESELY: T h ank y ou , M r . S p e a k e r , members. I rise in
opposition to the amendment. This issue did come up before the
committee. The committee did not choose to adopt this change in
language. The current definition is what we' ve had in place now
for the two years that we passed the bill, the one yea r si nc ex t ' s been implemented. The federal government is looking at
changing some of their definitions, and t he He al t h Department

M r. Pres i d en t .

10621



March 7, 1 9 90 LB 923

feels that this is a more clear and concise definition. There
may be some argument, I can understand Senator Beck making an
argument. But I would, at this time, encourage caution . One
word change, one slight change in how we phrase something can
make all the difference on this. And before we fool around with
a definition, we better be absolute l y su r e what i t end s up
doing . We k now w hat w e h ave now. We' ve been working with it
for a year. Let us not change the definition at this point.
Let us go on with the bill, as i t ' s b e e n amended. It does a lot
of good things for a lot of people who have had concerns. And
rather than potentially cause a lot of problems with further
amendment, I think we' re ready to move on the bill. S o I wou l d
oppose this amendment.

S PEAKER BARRETT: T h ank y o u . S enator Hann i b a l .

SENATOR HANNIBAL: Nr. S peaker, m embers o f the Legislature, I
would like to ask S enator Wesely a question, i f h e wou l d
respond.

S PEAKER BARRETT: S e n a t o r Wese l y .

SENATOR HANNIBAL: Senator Wesely, as you just said i n y our
remarks, we are operating under this definition from NESHAP, and
that's a revised definition, is it not?

SENATOR WESELY: Yes, it's been revised, um-huh.

SENATOR HANNIBAL: The original definition, put out by NESHAP,
was using the word "when dry" in it, just as S e n a to r Bec k i s
offering as far as part of the definition of friable asbestos.
A nd now they have . . ..And, as a matter of fact, back in t hose
days, i n ' 84, t he o t h e r definitions of friable asbestos was
under worker protection rule, 1987, was using t he wor ds "whendry" in the definition, as was the AHERA rules, a s recent l y a s
October of '87, using the words "when dr y " . Now, i t ' s my
understanding that NESHAP has changed this definition back, just
about a ye ar ago . Can you tell me why that definition was
changed, and what the thoughts were?

SENATOR WESEIY: I'm not sure, I don't know the answer t o t h at
q uest i o n .

SENATOR HANNIBAL: Okay. W e ll, Senator Beck raises an issue
that, quite frankly, I don't know what the effects are. And I
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have a tendency to agree with Senator Beck that we ought not be
having differing definitions in our state laws than we do in the
federal laws or federal regs. And what the concern that Senator
Beck has is, I believe, is that when you test a product to see
whether it can become friable asbestos, it makes a difference
whether that product is wet or whether it's dry. And so some of
the definitions are used to say when it's dry it could be
friable, when it's wet it may not be friable. And so you c ou l d
have a situation, let's say taking off a roof, a residential
roof, asphalt shingles have asbestos in them. And you' re goi ng
to take them off. And they may say, well, the best way to do
that is to wet it down first, just mist it down, spray t h e h o se
over it. If you' ve got any problems, then you have asbestos
particles that may go off into the air, this kind of keeps that
from happening, keeps the dust settled, if you will. Well , i f
you do that, then you obviously don't have an asbestos product.
But, if you let it dry and you break thes ame shing le , a n d y o u
put some particles in the air, maybe you do hav e a n a s b e s t o s
product, or an asbestos project. And I honestly don't know for
sure what the ramifications are of this. But at this point, and
I'm going to have some comments to make about this when we
advance the bill, I hope that we do advance it. At this point
I'm going to suggest that we don't really need the "when dry" in
our definition right now, because we a re opera t i n g u nder t h e n e w
NESHAP regulations, it does include the word "when dry" i n ou r
definition. So in an effort to try to be consistent with the
federal government and the federal EPA regulations, the NE S HAP
regulations, that probably we ought not change it and have

SPEAKER BARRETT: Senator Wesely, further discussion.

S ENATOR WESELY: Y e a h , again, and I would like to wrap u p t he
issue, but I understand Senator Beck's concern. I simply feel
that we have a definition we' ve been working with . Th e r e i s
confusion about the additional language, misdirecting people and
perhaps confusing people. The federal government is looking at
changing their d finition. This is so vital, i t ' s a bsolut e l y
critical. And what I want to encourage you to understand is
that we are already, in t hi s b i l l , ch an g i n g the definition
tremendously to help the flooring, and the roofing people, a
specific problem. Let's not make, on the floor on Select F i l e ,
an amendment that takes us back instead of forward. I r e a l l y
think that this could be a major mistake. And rathe r t ha n t r y
something new that we' re unsure about, let us just stay with the

c onfus i on .
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bill, advance the bill. Let's deal with this problem and solve
some problems that many people in the state have had.

SPEAKER BARRETT: Any other d i s c uss i on? Seeing none, Senator
Beck, would you care to close on your amendment'? S enator B e c k ,
w ould you care t o cl o s e ?

SENATOR BECK: I think that having listened to the arguments
from Senator Wesely, which I have to admit I don't agree with, I
think, I think you have to take into account here that t hi s i s
the federal, and I want to speak to that. This i s t h e f ederal~'
regulation. I think that there is a possibility that whei.
that...the asbestos material, if you know it's wet, then it
c an' t b e d r y . And, if it's not dry, then it can't be f r i ab l e .
But I think the policy decision that I would really. . . the p o i n t
I really want to make with this amendment is this, that this
should be our choice, the Legislature's choice to decide not to
leave it open for any state agency, no m atter how.. .what
information they have or anything of that nature to make that
choice for us. I certainly have not wanted to w a s t e an yo n e ' s
time here. But in conference I have decided that perhaps at
t hi s t i me , a t t h i s l ev e l o f the bill, it would be b e-t t o
withdraw the amendment. And so, therefore, I would ask your
patience in having listened, and w o u l d ask t h a t w e c o u l d
withdraw this third amendment. Thank you .

S PEAKER BARRETT: T h an k y o u . I t i s wi t hd r a wn .

CLERK: Mr. President, Senator Nelson would move to amend. The
amendment would add the emergency clause to the bill.

SENATOR NELSON: Mr. Speaker, I ask to withdraw that. I t was i n
one of the very first.. . I t h i nk t h e E 6 R a mendment, or
something. Sorry about that.

S PEAKER BARRETT: T h ank y o u . I t i s wi t hd r a wn .

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: We are back to the matter of advancing the
bill. Is there any discussion? S enator Hann i b a l .

S ENATOR HANNIBAL: M r. S p e ake r , members, I realize this could be
a voice vote, and I hope that it is a voice vote. But I wou l d
like to take just a few moments of your time to discuss some of
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the frustrations that I think a lot of us encounter on dea l i n g
with federal laws, federal regulations, state regulations, state
agencies and such on this, because what Senator Beck, Senator
Nelson, what Senator Wesely and I, among others h e r e , ha v e been
trying to do over the interim is to try to work out some changes
in our state law that, in my estimation,n eeded t o b e d o n e a n d
the Department of Health suggested they'd go along with, after
last year I introduced a bill that was going to exempt one and
two-family homes, and we had some interesting discussions ov e r
the interim, and some hearings, and some informational debates,
or at l east meetings where affected contractors, a ffec t ed
people, building owners and such, we r e t h e r e . A nd, qu i t e
frankly, when Senator Wesely says we made some major changes to
the existing law, he is correct, and I think we need this bill.
But I get a little frustrated when what we' re trying t o d o i s
loosen up things that should have been loosened up in the very,
very beg i nn i ng . And , as a matter of fact, I think this asbestos
thing is probably a very good indication of some of the problems
t hat we h av e w ith bur e a uc r ac i e s , whether they be s tate or
federal of local, and some of the frustrations that we fight
here on this floor. Senator Wesely is a respected member of the
Legislature and a friend of mine. I respect him. I respect his
k nowledge . Jack i e Fiedler is a respected member of the
Department of Health, very competent, dedicated person and I
r espect h e r a l ot , and respect the kinds of things we h ave h a d
done this year. But, quite frankly, their thinking process is a
little different than mine. And their thinking process is, if
we have a l ittle hazard h er e , t h at the better and more
regulation we can do the better off we' re all going to be. And
forget about feasibility, forget about reasonableness, just make
sure we create this situation, and make s u re we have a good
control on it. And, Don, you and I disagree on these kinds of
things. I just don't happen to think that government can solve
everyt h i n g f or e ve ryb o d y . And I think it's a matter of fact
this asbestos issue, which has c os t u s hun d r e ds o f mil l i o ns of
dol l a r s acr oss this nation, as a matter of fact I think it' s
about a $5 billion a year industry right now fo r r emov i n g
asbestos i n our s cho o l s , with possible mandates coming down to
remove asbestos in all of our public and private buildings, and
have u s go out and do all these things now,r eport , af t e r
report, after report has been coming through in t he l as t y e ar
and a half, two years saying,n o, no , we ' r e c r y i n g w o l f . We
shouldn't be doing this. It's just a lot of money b eing sp e n t
for overreaction on the parts of people that thought, well , i f a
little regulation is good, a lot must be a lot better. And i t ' s
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a little frustrating, because I am just sure as I am standing
here that we are not going to have a mandate to remove all the
asbestos in our public buildings across this country, we are n o t
going to have a mandate to further remove asbestos from schools,
we are not going to have the same kinds of cries coming out o f
Congress a nd t h e EPA t hat we hav e had , because t he r e i s
absolutely no evidence to suggest that our exposure or our level
of risk inside of a building is any different than it is outside
of a building, because of the contaminants in the air. A nd i t ' s
a little bothersome that we' ve been spending millions of dollars
right here in this state, millions of dollars of o ur t ax p a yer s
dollars, schools dollars to remove this stuff, and actually what
we have done is created more risk for the workers that have been
removing it than we have for the people that have been in these
buildings all this time. I t ' s a l i t t l e frustrating when you
deal with people, no matter how good-hearted they are about what
is right for us, that they don't have a sense o f ba l a n c e . So I
h ope we do a dv ance t h i s , b ec a u s e a fterall this is a l oosening
up. But I'd say to Senator Beck and to Senator Nelson and the
other senators that have been talking, bring back that amendment
next year, I'm going to be out of here, b ut b r i n g b ac k that
amendment next year to exempt one to four-family homes, because
I don't think you' re going to have much question, next year,
after the EPA gets their act together,

. . .

SPEAKER BARRETT: One minute.

SENATOR HANNIBAL: . . . a f t e r Cong r e s s starts reading these
reports that have come out. Bring it back, don't jeopardize
t hi s b i l l , bec a u s e we need t h i s b i l l . But bring it back again,
I t h i n k y ou ' l l ha v e no pr o b l e ms wi th i t nex t t i me . And I h op e
that we don't do this same kind of thing with radon,w hich i s
coming down the line right now. Sorry for my lecture.

SPEAKER BARRETT: Thank you. Senator Schmit. Senator Schmit,
on the advancement of the bill. Anyone else care to discuss the
advancement o f L B 9 2 3 '? S enator Wese l y , w ould you c a r e t o c l ose ? '

SENATOR WESELY: T hank you , N r . S p e aker , members. I appreciate
very much Senator Hannibal's comments, not all that much, but
maybe a l i t t l e b i t . I understand what he's trying to s ay, t h a t
we ought not regulate beyond what makes sense. A nd I d o n ' t w a n t
to imply that we' re trying to unreasonably regulate. I n f a c t , I
t hink t h i s b i l l wou l d i n d i c a t e t h a t t h e Health Department and
myself and others are willing to recognize t he n e e d f or
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adjustment and fl xibility. But I think it's also important not
to take his comments and feel that this legislation, o r pr ev i o u s
state legislation is forcing anybody to do anything other than
try and protect individuals and families and workers in a s a fe
fashion as they handle asbestos. We don't mandate that it be
removed, that's a federal mandate dealing only with the schools .
And, outside of that, what the federal government is tr y i ng t o
do, and what the state is trying to do isrecognize i f y ou ar e
going to remove asbestos, if you are going to be involved in
material that includes asbestos, you should handle it carefully,
you should do i t sa fely, you s hould n ot ha v e y ou r w o r k e r s
exposed and ha rmed. You should no t h a v e o t he r i ndi v i d u a l s and
t he p ub l i c exp os e d and h armed. And I don't think that'8
unreasonable, I think it's reasonable. However, wh ere y ou d r aw
the line into what is in and what's out,what's co ve red, what
i sn' t , and how you proceed i s all subject to discussion and
obviously is worthwhile and perhaps we will find that asbestos
hasn't been quite as bad as people think. I don ' t think that,
myself. In the 12 years that I' ve been here I' ve been here I' ve
seen s t u d y af t e r study that would indicate h ow s e r i o u s a
carcinogen it is, how dangerous it can be, and how care f u l l y we
must deal with it. Nevertheless, there are other studies that
have come out that would tend to dispute that. But it is not
all one-sided, it is a very complex issue with a very important
substance, that being asbestos. P eople ar e conc e r n ed , they' re
worried. Perhaps we' ve gone overboard in some ways with some of
those federal regulations. But, nevertheless, in the interest
of safety sometimes that mistake is made. But r a t h e r t h an be
t oo sa fe , y o u k n o w, I don't want to go the other way and have us
e xposing p eo p l e t o d an g e r o us substances. So, I see the issue
that Senator Harm'bal is talking about. I t h i n k w e ' l l con t i n ue
t o ev o l v e i n t h i s . But at t his point,at this time, this
session, this year, this legislation is the way to go. W e ca n
follow up next year, perhaps other changes may be in order, and
perhaps we won't like the way we' ve eased up in some ways, maybe
we' ll want to step back to where we were. But I think, at this
time, this is the way to go, and I'd certainly support a vote to
advance the bill, and will further work with other senators who
have questions. But I would hope w e'd pa s s this legislation
quickly, so we could resolve this issue.

S PEAKER BARRETT: T h an k y o u . The question is the advancement of
LB 923 t o E 6 R engrossing. A ll in favor of that motionsay
aye. Opp o sed no . Ayes have it, motion carr i ed , t he b i l l
i s ad v a nced . To LB 1146, Nr . C le r k .
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of the house and roll call vote.

Warner and the Appropriations Committee, because of a variety of
circumstances, the right people were not there at any given
time, doesn't really mean that it might not have passed out o f
the appropriations process. You can do what you want . I have
not went around and counted noses on this i ssue . I have an
abiding faith in the members of this body to do what's right.
I t ' s u p t o yo u . I would move the advancement of the amendment.

S PEAKER BARRETT: T h an k y o u . And the question before t he b o d y
is the adoption of the Coordsen amendment to the committee
amendments to LB 1031. Those in favor of that motion vote aye,
opposed nay . Se n a to r Coordsen.

S ENATOR COORDSEN: Ye s , since most of us are here, a quick c a l l

S PEAKER BARRETT: T h an k y o u . Shall t he h o us e g o under c al l ?
All in favor vote aye, o pposed nay . Rec o rd , p l e a s e .

CLERK: 24 eyes, 1 nay, Nr. President, to go under call.

SPEAKER BARRETT: Th e house is under call. Members, please
return t o y o u r s e a t s an d r e c or d y ou r p r e s ence. S enator W a r ne r ,
please check in. Senator Chambers, the house is under call.
Senator Schmit, please. Senators Hall, Rod Johnson, Schmit and
Chambers, t he hou se is under call. Senator Coordsen, you are
ready to proceed with a roll call? The question is the Coordsen
amendment, the adoption of the Coordsen a mendment. Members,
please take your seats for roll call vote. Nr. Cl e rk , p r o c e ed

CLERK: (Roll call vote read. See pag es 1308-09 o f t h e
Legislative Journal.) 2 2 ayes, 1 6 n a ys , N r . P r e s i d e n t , on the
adoption of the amendment.

SPEAKER BARRETT: T he motion fails and the call is r aised.
Anything for the record, Mr. Clerk?

CLERK: Y e s , N r . Pr es i d e n t , I d o . Nr. President, your Committee
on Enrollment a nd Review respectfully r eport s t hey hav e
carefully examined and engrossed L B 57 1 and find the same
correc t l y engr o s sed ; L B 6 56 , L B 6 88 , L B 8 80 , L B 9 23 , L B 96 0 and
LB 960A, LB 1080 , L B 1 080A, L B 1 094 , L B 1 1 84 , LB 1184A. (See
pages 1309-1312 of the Legislative Journal.)

with the roll call.
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1222, 1222A, 1241, 1 244A
LR ll

advanced to General File.

Mr. President, Enrollment and Review reports LR llCA to Select
File. That's signed by Senator Lindsay as Chair.

Mr. P resident, your Committee on Enrollment and Review reports
LB 42A, LB 931, LB 10 59, LB 1 059A, IB 1 0 6 3A, LB 1 222, LB 1222A,
LB 1241, LB 1 2 44A, a l l reported c o r r e c t l y eng r ossed. (See
pages 1648-53 of the Legislative Journal.)

Hearing notice from Business and Labor for confir;-.ation hearing,
signed by Senator Coordsen as Chair . (See p age;. 1653 o f th e
Legislative Journal.)

Mr. President, Senator Beck would like to add her name to LB 923
as co-int roducer. That's all that I have, Mr. President.

SPEAKER BARRETT: Mr. Clerk, proceeding to LB 1221.

CLERK: Mr. President, LB 1221 was a bill introduced by Senator
Hannibal. (Read title.) The bill was introduced on January 18,
referred to t h e U r b an Affairs Committee for public hearing,

SPEAKER BARRETT: Senator Hannibal, would you care to open on

SENATOR HANNIBAL: T h ank you, Mr . S peaker , and members of the
L egislature , LB 1 2 2 1 is a bill, as you heard, came through the
Urban Affairs Committee and LB 1221 does two things basically.
It deals with the Omaha Plumbing Board and most of you have been
made familiar with the issue even though it doesn't affect
anybody...anybody's district with the exception of the City of
Omaha. I hope I have had a chance to talk with all of you and I
have heard...and I imagine you have been talked to by those that
are n o t nece s sar i l y in favor of the bill. But anyway LB 1221
does two things to the Omaha Plumbing Board and, for t hos e of
you who are not familiar, the Omaha Plumbing Board i s a
five-member board consisting of four members that are considered
in the plumbing industry, a journeyman plumber, a mast e r
plumber, four members there,and one health officer. LB 1221
expands that to add two new members to it, to the plumbing board
and those two members would be a mechanical engineer a nd a n
architect. The third...second thing it does with that plumbing
board is it removes...the specific requirement that t he h e a l t h
officer serve on t he board and allows the mayor to appoint a
person from the general public as the fifth...or the seventh

y our bi l l ?
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CLERK: (Read record vote. See page 1935 of the Legislative
Journal.) 45 eyes, 0 nays, 2 present and not voting, 2 excused
and not voting, Nr. President.

SPEAKER BARRETT: L B 89 6 A passes. LB 92 3E.

CLERK: (Read LB 923 on Final Reading. )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 923 with
the emergency c l a u se attached pass? All in favor vote aye,
opposed nay. H ave you al l v o t ed'? Record, p l e a se .

CLERK: (Read record vote. See pa g e 1 936 of the Legislative
Journal.) 46 ayes, 0 nays, 1 present and not voting, 2 excused
and not voting, Nr. President.

SPEAKER BARRETT:. LB 92 3 E p a sses. LB 960E .

CLERK: Nr . President, I have a motion from Senator Lamb to
return the bill for specific amendment.

SPEAKER BARRETT: The Chair recognizes Senator Lamb

SENATOR LANB: I had an amendment on this bill. We didn't get
to it because of some unforeseen circumstances yesterday, but I
would like to...I wanted to change the structure of the members
of this committee that would study restructuring educationbecause I t hou ght there was too many educators on it and not
enough regular people, and got into that situation...got into
that situation with the School Finance Review Commission which
as time developed I found that most of the members on there were
education oriented and particularly those that took the m o st
interest in it wer e education oriented. And so with that
experience behind me, I have the problem with this committee
because I saw it also being overloaded in that direction and I
wanted to change that. You know I have no prob l e ms with the
studying restructuring education, although I am quite sure that
the final bill would be a bill I might not like. I t pr o bablywould b e so me s or t of a consolidation bill but at this point
that was...that is my concern about this commission or t h is
committee, that it is not properly structured as far as the
backgrounds of the people that would be appointed to that. And
so I guess my only alternative at this point is to vote red. I
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business, I propose to sign and I d o si gn eng r o ssed L B 7 2 0 ,
L B 720A, L B 8 34 , LB 8 5 1 , L B 855, LB 8 5 5A , LB 8 9 6 , LB 896A,
LB 923, LB 960, and LB 960A. N r. Clerk , L B 98 0 A.

ASSISTANT CLERK: Nr. President, I have a motion o n th e des k.
Senator Schmit would move to return the bill to Select File for
specific amendment.

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHNIT: Nr. President and members, I h ad hoped v e r y
earnestly that this bill would come up yesterday. I bel i eve
that this is one example of why perhaps we ought to seriously
consider abolishing consent calendar. I was not on the floor at
any time during the period of time that LB 1183 was discussed,
either on General File or on Select File. I came on the floor
during the reading of LB 1183 and was somewhat shocked to follow
the r e a d in g a n d di sc over that this Legislature w as in t h e
process of making it a felony, a Class IV felony if any
corporation or company failed to pay its taxes on time, and I
discussed it just briefly with some of my fellow legislators,
and they said, well, this is just personal taxes. But upon a
very close reading of the bill, it did not appear to me t o be
that it only applied to personal taxes, and even then, I w ould
have been opposed to i t . Ny deep concern is that we have by the
passage of this bill made it a felony, punishable by a $ 1 0 , 000f ine a n d ea c h d a y i s a new offense, ladies and gentlemen,
punishable by a similar type of fine, if you do no t pay your
taxes when due. Now there may be some of us in here who believe
that it is easy to pay taxes, either personal or real, but that
is not true. It is frequently true that we are not able to pay
our taxes on time,and for that reason, we have required that a
14 percent interest charge be assessed against delinquent taxes.
That, in itself, is a serious enough penalty in my estimation.
What is even more concern to me is that we would indicate by
this bill that there is a decision process left up to the local
county attorney, I would...I suppose, if the situation is to be
prosecuted or not because it says that if such officer willfully
fails to pay the tax due to the county treasurer when so
notified, he or sh e shall be guilty of a Class IV. . . fe lony,
changed from a misdemeanor. It also says that h e may b e
prosecuted. No w, ladies and gentlemen,we have seen enough of
the preferential treatment t hat can happ e n t o cer t ai n
individuals in the commission of crimes without extending it to
this kind of an act. I would suggest that if anyone of u s i n
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber
for the last day of the Second Session of the 91st L egislature .We' re especially happy to have with us this morning our own
Harland Johnson for our prayer of the morning. Would you please

HARLAND JOHNSON: (Prayer o f f e red. )

PRESIDENT: ( Gavel. ) Than k y ou , H a r l a nd , a n d may I say , on
behalf of all the members of the Legislature, w e have t r u l y
appreciated your prayers during the session. T hey h av e bee n
very meaningful because you understand us so well, so thank you
again. Roll call, please.

CLERK: I have a quorum present, Mr. President.

P RESIDENT: T h an k y o u . Any corrections to the Journal?

CLERK: No corrections this morning, Mr. President.

PRESIDENT: An y messages, reports, or announcements today?

C LERK: Mr . Pr esi d e n t , a s e r i e s of messa g es . F ir s t ,
communications from t he G o v e r n or. Eng r o ss e d . . .wel l , be f o r e
that, Mr. President, bills read on Final Reading as of late last
Thursday were presented to the Governor on Thursday evening as
of 8:15 p.m. Communications from the Governor, Mr. President,
and I might indicate to the members that copies o f m e s sages I
have received have been distributed and you should have a copy
on your desk. Communications to the Clerk: E ngrossed LB 1 0 8 0 ,
LB 1184, LB 11 8 4 A , L B 656, LB 1 1 4 6 , LB 799 , and LB 1136 were
received in my office on April 3 and signed by me on April 6 and
delivered to the Secretary of State. Sincerely , Kay Or r ,
Governor. (See Message from the Governor as found on page 1985
of the Legislative Journal.) A second communication: Engrossed
L B 220, LB 2 2 0 A, LB 315, LB 36 9 , LB 3 69A , L B 551, LB 5 5 1 A ,
L B 571, LB 7 20 , L B 7 20A, L B 8 51 , L B 8 96 , I B 92 3 , L B 9 5 3 , L B 9 5 8 ,
L B 960, LB 9 6 0 A , L B 980, LB 9 R OA, LB 9 9 4 , LB 994A, LB 1018 ,
LB 1063, LB 1063A, LB 1064 , L B 1 0 64A, LB 1090 , a nd IB 1244 w e r e
received in my office on April 3 and signed by me on April 7,
delivered to the Secretary of the State. Sincerely , K ay Or r ,
Governor. (See Message from the Governor as found on page 1985
of the Legislative Journal.) In addition to those items,

rise?
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