January 3, 1990 LB 346, 520, 707, 923-935
LR 8, 229-233

of LRs 229-233, sone of which will be referred to the Reference
Conmittee for referral to theappropriate Standing Conmttee,
others laid over. See pages 123-28 of the Legislative Journal. )

Nr. President, | have amendments to be printed from Senator Hall
toLB 346 and to LB 707. (See pages 128-29 of the Legislative
Journal.)

M. President, | have a proposed rules change offered by Senator
Wesel y. That will be referred to the Rules Conmittee. (See
page 129 of the Legislative Journal.)

Nr. President, Senator Lynch would like to remind the body that
there will be a Rules Comrittee meeting at one-thirty in
Room 1517. And, Nr. President, there will be gpn Executive Board
neeting at two o' clock in Room 1520.

Finally, Nr. President, | have requests to add nane to | R8 by

Senator Kristensen and to LB 520 b?/ Senator Smith. (See
pages 129-30 of the Legislative Journal.)

PRESI DENT: Ladies and gentlemen, if | could have your attention
just a noment, please. We' re about out of bills to enter, and
I f you have sone, pl ease bring themup quickly and soon <g that

we can do this before we adjourn. We're about ready to adjourn,

but we don't want to shut anybody off that has one cooking.
Incidentally, if you're apout ready to introduce one, but not
quite, please let the Cerk know that one is com ng presently so

that we may wind this up.  Thank you. We' Il not meet this
afternoon, of course.

CLERK: % title for the first time, LBs 923-929. See
pages 130-31 of the Legi sl ative Journal .)

Nr. President, a remnder, the Rules Committee will pe meeting
at one- thlrty this afternoon in Room 1517 and Exec Board will be

neeting at two o' clock in Room 1520, signed by Senators Lynch
and Labeds, respectively.

PRESI DENT: Ladi es and gentl enen, please get your pi|ls in if
you woul d like. We' re about ready to wind this up. Thank you.

Cl RK: Read by titlefor the first time, LBs 930-935. gee
pages 131-33 of the Legi sl ative Journal.
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January 4, 1990 LB 881-957, 997-1010

LR 229
If I may, Nr. President, | have a Reference Report referring
LBs 881-957, and LR 229. (See pages 175-77 of the Legislative
Journal . ) And, Nr. President, newbills. (Read LBs 997-1010
by title for the first time. See pages 177-80 of t he

egislative Journal.) Nr. President, that's all that | have at
this tine.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Proceeding to the next item
on...fromthe Rules Conmittee. Chairman Lynch.

SENATOR LYNCH: Nr. President, n’enbers’ t he next one is nunber
nine identified on your |ist. It specifies that a motion to
suspend the rules is not divisible. The reasonfor this,
without reading it all but putting jt hopefull | aymen's
=erma SO we can understand it, is that when a I‘TD%/I on to suspend
=he rules is atteerted it intended to accomplishonly one
=hing. You don't suspend therules to acconplish three, four,
=ive or six different things. pBut, if the amendnent that would
acconplish one thing would, for example, suspend Ryle 1,
Section 2, Rul e 2, Sect ion 3, Rul e 3, Secti on 4, because it' s
necessary to do that to identify those sections of the ryles
that serve that single purpose, you cannot divide 5“0”
and take any one of those three rule changes mdependg tei
think, Nr. President and nenbers, that explains the purpose and
.ntent of this rule change and woul d suggest that we support It.

SPEAKER BARRETT: Thank you, Senator Lynch. Discussion on the
p{ODOSﬁ'---DFOPOSGd change number nine? Senator Chambers,
please.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legislature,
let ne tell you what the real purpose of this ryle change is.
There have been attenpts at various times to suspend the rules
so that there can be no debate or djscussion or amendnent.
bills, and | have indicated that | would divide that question.
So the purpose of the rule is to prevent that o enin
So however many things are put into a rule suspensrlnon vmplq \/ge
to be taken as a package. I n sone instances you

situati on where people will think and believe that you ghouYg be
able to suspend the rules for the purpose of taking a vote
wi thout any additional debate, anmendment and so forth. And
maybe that is all right. Naturally, |'mopposed to it because
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February 1, 1990 LB 87, 163, 257, 397, 486, 534, 601
610, 688, €92, 730, 756, 818-820, 923
956, 980, 1021, 1067, 1069, 1230

9:00 a.m.
SPEAKER BARRETT: Have you anything for the record?

CLERK: I do, Mr. President. Your Committee on Enrollment and
Review respectfully reports they have carefully examined and
reviewed LB 956 and recommend that same be placed on Select
File; Transportation Committee reports LB 980 to General File
with committee amendments, and LB 1021 as indefinitely
postponed, those signed by Senator Lamb; Health and Human
Service Committee, I am surry, Banking Committee reports LB 1069
to General File with amendments, and LB 1230 indefinitely
postponed, those signed by Senator Landis; and Health and Human
Services Committee reports LB 1067 to General File, LB 688
General File with amendments, and LB 923 General File with
amendments, those signed by Senator Wesely. (See pages 619-25
of the Legislative Journal.)

A communication from the Governor to the Clerk. (Read. Re:
LB 87, LB 257, LB 397, LB 486, LB 756, LB 534, LB 601, LB 730,

LB 818, LB 819, LB 820. See pages 625-26 of the Legislative
Journal.)

Mr. President, Senator Moore has amendments to LB 163 to be
printed; Senator Wesely amendments to LB 610 to be printed.
(See pages 626-28 »f the Legislative Journal.)

And, Mr. President, a hearing notice from Retirement Systems
Committee. That was given to me by Senator Haberman; and,
finally, Mr. President, I have a request from Senator Abboud to
add his name to LB 692 as co-introducer. That is all that I
have, Mr. President.

SPEAKER BARRETT: Thank you. The motion before the body is to
adjourn until tomorrow morning at nine o'clock. All in favor

say aye. Opposed no. The ayes have it. Motion carried. We
are adjourned. (Gavel.)

Proofed by: maﬂ/\/ﬂfn\/ efﬁ\//lzg/

Marilyn lZanV
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February 13, 1990 LB 159, 163A, 624, 642, 862, 923, 943
976, 1010, 1086, 1090, 1091, 1141, 1171
1180, 1195, 1197, 1238
LR 239

PRESIDENT: Mr. Clerk, do you have anything for the record?

CLERK: Mr. President, I do. A reminder, the Speaker would like
to have a meeting of Committee Chairs tomorrow morning at
eight-thirty, Committee Chairs tomorrow morning at eight-thirty
in Room 2102.

Mr. President, your Committee on Education whose Chair is
Senator Withem reports LB 1086 to General File, LB 1090 General
File with amendments, LB 1195 General File, those signed by
Senator Withem, and LB 1180 indefinitely postponed, LB 1197
indefinitely postponed. Urban Affairs reports LB 943
indefinitely postponed, LB 1171 indefinitely postponed, signed
by Senator Hartnett. Banking reports LB 624 to General File,
that signed by Senator Landis. (See pages 779-80 of the
Legislative Journal.)

Mr. President, a series of priority bills designations. Senator
Wesely as Chair of Health and Human Services selects LB 923,
Senator Withem selects LR 239CA, Senator Warner selected
LB 1141. General Affairs Committee selected LB 862 as one of
its priority bills, that's offered by Senator Smith. Senator
Dierks has selected LB 1238.

I have amendments to be printed to LB 163A by Senator Schimek.
(See page 781 of the Legislative Journal.)

A confirmation report from the Education Committee. That 1is
offered by Senator Withem.

A series of adds, Mr. President. Senator Weihing would like to
add his name to LB 642, Senator McFarland to LB 1010, Senator
Lowell Johnson to LB 976 and Senator Pirsch to LB 1091 and
Senator Warner to LB 159, AM2372. That is all that I have,
Mr. President. (See page 782 of the Legislative Journal.)

PRESIDENT: Thank you. Senator Moore, please.

SENATOR MOORE: Yes, Mr. President, I move we adjourn until
9:00 a.m., February 14, Valentine's Day.

9412



February 16, 1990 LB 923

LR 256
SENATORWESELY: Thankyou. | just appreciate Senator Crosby's
conments, and again would encourage you to support this

resolution. The program has been in place 25 years, gone great
things for children. Hopefully, we can foll ow up on the ground
that has been plowed by this program and do additional things to
hel p these children, recognixing their inportance, andvery much
woul d urge your support for this resolution.

PRESI DENT: The question is the support of the y(esolution. Al l

those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 25 ayes, 0 nays, M. President, on adoption of the
resolution.

PRESI DENT: The resolution is adopted. Move on to LB42. will

you refresh our nmemory as to where wewere. Oh, excuse me,
LB 923.

CLERK: M. President, 923 was a bill introduced by the Health
and Human Services Conmittee. |t is sjgned by a number of other
members. (Read title.) The bill was introduced on January 3 of
this year, referred to the Health and Human Services Conmittee
for public hearing, advanced to General File. I do have

commi ttee amendnents pending by the Health and Human Services
Committee. (See page 625 of the Legislative Journal.)

PRESI DENT: Senator Wesely, please.

SENATOR WESELY:: Yeah, real briefly, M. President, maybe I
shoul d start back and give you a summary of the bill and \%ere
the anendnents come in. The situation with asbestos is one that
you probably have been quite familiar with, that we did pass gn
Asbestos Control Act a couple of years ago. Abouta year ago,
the rules and regulations to inplement that act, which was
passed in '88, | believe, those rules and regs were then put
forward in April of '89, caused quite a stir among contractor s
and business people and homeowners across the State of Nebraska.
The intent of that Asbestos Control Act was certainly admrable,
and it should have been.  |wasone of the co-sponsors and
believed very much in the initiative to try and protect people
from exposure to asbestos, which js a  very carcinogenic
substance, as we all know, but the problens with tthe |, les and
regs resulted in part fromvery restrictive statutory | anguage
defining friable asbestos and other various aspects of° ihe™ |aw
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were nore restrictive than we had anticipated. sSpthe rules and
regs canme forward in inmplenmenting that |aw and caused quite a
stir, and we did spend an interimstudy in the Health and pyman
Services Commi ttee | ooking at the issue. Sepator Hannibal had

anticipated the problens and introduced a bill prior to the
rules and regs coming out and, of course, he was a little ahead
of his time. We were able to follow up, t hough, on nhis

initiative in examning the issue, and we did hold an interim
study hearing in Septenber where a nunber of di fferent

individuals came forwara with criticisms and concerns but,
essentially, it was the Health Departnent, themselves, that cane
forward with this bill proposing changes in. the original
statute, which would, on the one hand, protect still the public,

and at the sane tinme ease up the restrictions that had caused so

much concern. The changes in the bill, let ne go through that
real quickly, and then I'd go to the anmendment, the changes t hat
are proposed in the bill fjrst deal with the question of
residential property owners. If you are a homeowner or own

residential property of four or fewer units, you would be
exenpted from having to conply with this act. This would all ow
the homeowner to work on their own home, or the rental unit
owner, for instance, a duplex owner from working on their duplex
wi t hout having to conply with these acts, the concept being that

xt is their own residence and we rarely interfere in residential

activities of that sort. But that would be exenpted and,
secondly, the definition of friable would pe changed to nore
closely resemble the federal definition, and this definitional

change, which | can get into nore later, would essentially deal

with the flooring and roofingproblemthat we have had in the
state. In addition for those small projects, pysinesses could
perform asbestos projects of |ess than 260 |inear feet, or
160 square feet and linear feet jpn any combination would be

exempted from getting a license. ApdSenator Korshoj cern.~ up
earlier, that is the license that costs sonething |ike $3,500 to

get and you wouldn't have to get that license any |onger under
this original bill, put we found that in addition to that

exenption, there was a concern, particularly amon
t el ecommuni cati ons conpanies, they do a lot of stringing of wr

in areas, so they would al nbost always fall under the 260 I|inear
feet or 160 square feet provision on the license, but they would
still have the training and project approval hoops to junp

through for their projects, and it was felt that with OSHA
standards and other restrictions that they have that it was

unnecessary to ccntinue to include themin that provision. ppq
so for those smaller projects that they have, they would no
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longer be under the act under the conmittee anendnent. Andso

with that, | woul d nmve for the comm ttee amendment,
Nr. President.

PRESIDENT: Thank you. Senator Nelson, on the commttee
amendment s. All right. Senat or Hannibal, on the comittee
anendnent s. Okay, if there is no further discussion, the

question is the adoption of the conmittee amendments. All those
in favor vote aye, opposed nay. Record, Nr. Cerk, please.
CLERK: 27 ayes, 0 nays, Nr. President, on adoption of committee
amendments.

PRESI DENT: ~The committee amendrments are adopted. Now we are
back to the bill. Senat or V\bsely,wou|d you like to comment
further on the bill?

SENATOR WESEI Y: Yes, thank you. | explained to sone degree the
bill, but let ne, again, | would be happy to try and answer sone
questions but we had a nunber of individuals cone forward with
suggestions on the bill and we plan to keep working with t hem
Butwe appreciate very much that Speaker Barrett has put the
bill on the agenda so quickly. We need to pass this legislation
as soon as possible, and we need to pass it wWith the emer ency
clause, and we need to pass it within the next few weeks, i? at
all possible, because the situation is, after the wuproar that
the legislation caused | ast year, and we did hold that public '
hearing, and the Health Departnent has been providing waivers to
essentially neet the intent of this legislation since last fall,
and the situation is that we nust act this session and e must
act as soon as we can this session to clarify the statutes so
that they can go forward, then, and pernanently change the rules

and regul ations to reflect this change of policy. In the
meant i ne, there are pany projects and contractors and
individuals around the state that are anticipating the passage
of the bill, and sone are waiting for the bill to be passed, g,

others are trying to work through waiver systens to deal w't
this, and, clearly, the Legislature needs to resolve the jssye.
I think at this point we could get intosonme questions on the
bill, but | would prefer that we understand that there i b
anot her opportunity on Select File to address sone concerns an(?
we continue to negotiate with the Health pepartnent and ot her
interested individuals. But we are on a tight time frane and so
| do encourage you to keep that in mnd, that we do need to nove

forward with the bill. Now, again, the primary concerns that

9505



February 16, 1990 LB 923

have been identified on the asbestos issue have been roofing and
flooring and this bill would primarily deal with those issues.
For those roofers and flooring individuals that have in the past
had to have a license to comply with the provisions of the bill,
if they will follow the cautionary measures in renmoving roofin
materials and take...renoving themand not just dropping themo
the ground, having them stacked, and then covered, and then
transported in that fashion, they wll not have ;g4 o through
all of the different restrictions that the bill Wouldghave.
however, roofing contractors should be not careful, if they
shoul d be careless, then there could be intervention p the
Heal th Departnent to try and protect the public and the wgrkers
involved. But as long as they don't preak and crack up the
roofing material, they would not be burdened by this act any
longer. For flooring material. simlarly for those that remove
flooring naterials and do so in a careful fashion, they would be
exenmpted fromthis act under the definition of friable ashestos,
but I f they are not careful and if they crack up the tile and if
they pulverizethe tile, they would then fall under the act and
the Health Department could intervene. Andsowe are trying . to
bal ance off the need to not have overly restrictive |egislation
but at the same time recognize that not _handling asbestos
carefully can be very dangerous and we think that ?he Blﬂ In
its current formdoes balance off those interests. The smaller
project exenptions recognize again that there are many small
businesses ouw there with small projects that simply are
terribly burdened right now by the systemthat we have put in
pl ace. Those smaller projects would be exenmpted from the
licensure fee, but there would still be for the nost part
training and other types of restrictions to protect individuals.
In one formor another, | think ppst everybody involved with
asbestos will have sone sort of training requirements. apdso
with those sort of protections, we think that we ease up enough
to deal with the overly burdensonme regul atory aspects of ?he
bill, yet still have enough protections for the public and the
workers. And so with that, we think the bill in its current
formis a balancing act that needs to nove forward quickly, gnq
we | ook forward to supportfromthe Legislature to advance tne
bill.

P RESIDENT: Thankyou. Senator Nelson, | ease, followed b
Senat or Hanni bal, Schmit, gnd Hefner. P Y

SENATOR NELSON: Nr. Speaker, members of the body, Senator
Wesely has done a very good job in explaining the bill. | was
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first made know edgeable of the real problemthe very last few
days of | ast year's session. |t was brought to ny attention,
the Community Block Gant of Gand Island, and the home, it | s
too long a story to tell on ny short time, but they got caught
into the problemof a |licensee renoving asbestos in an old house
that was half denolished. Basically, what has hapFened now is
the City of Grand Island has about $30,000 in an old I ot tRat I's
probably worth 3,000 or four, maximum down b?/ the railroad
tracks. So then | did do a lot of work trying to find out \yhat
the rules and regul ations were to educate nyself and so on As
Senator Wesely said, tnen during the summer wehad some
hearings, and | can't comend the. . say to much or anything that
| woul d say probably wouldn't be enough in the cooperation that
I have received fromthe Health Departnment ;4 jackie Fiedler
and her crew. If you' ve noticed, they were standing outﬁere.
She was following nme around in the last few days of the gggsign
last year and had a resolution in to the effect, but primarily
Senator Wesely has explained it. |t has taken out the fourplex
and down, the homeowner. The roof, the friable material, the
definition now has been changed to conformw th federal, if
many of the schools didn't understand, Colunbus, Nebraska is one
that really had a | ot of expenses. Sone chose to have their own

mai nt enance pecpl e certified, which they could have for $100 and
gone ahead and did their school work, such as Grand Island,

Norfolk, and soon. Ohers decided to go the route of the
| i censee. The licensee, it is a technical thing. It is
expensive, about $3,000, and...but if you do go that route and
for liability concerns, there is quite a bit toit. Soldo
hope that if you have any questions, gr you pass this bill with

the enmergency cl ause because there are four covers, for exanple,
it was previously if they took up the toilet stool and broke up
nore than three square foot, the homeowner would go to have

carpet installed in the bathroom whoa, | can't take up thenglwd
floor, and the Health Department neant well, but sonetinmes we go
alittle bit too far in regulations. But in no way am | not
saying that asbestos is not a concern or that it is a

carcinogenic material, but, again, we have to approach jt I
guess, with a common sense way and try to work out still
protection but still...and some of the safeguards built in, pyt
this will help tremendously the small homeowner and the
tel ephone conpani es and so on. Now the three foot is changed to
160 foot >hich confornms with many of the federal regulations jq
wel I with many other states, or 240 |ineal foot, andthat does
help the small homeowner, and as Senator Wsely said, that (gof
can be taken off carefully, and | think Senator Chizek had a
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$10,000 in his district to take a roof off of a house. Howmany

peopl e working for 12, 15 hundred dollars a nonth coul d even
afford to get their house reroofed. That is how serious it was

or is and | would hope that you woul d | ookvery favorably upon

this and pass it with the energency cl ause.

PRESIDENT: Thank you. Senat or Hanni bal , pl ease,
Senat or Schmit. followed by

SENATOR HANNI BAL: Thank you, Nr. President. | was going to ask

Senator Wesely a question if he is around. .
Wiile he is getting back to his mke, | V\-Kl;rl.]J rdelliwﬁec?rbn%sa\k?gcrlﬁ m

clarify a fewthings. | rise also to support the bill, and1 am
very concerned, as Senator Nelson and Senator Wesely have g4iqg
that this bill needs to be passed and it needs to be passed thl's
year, and | amhoping that we can get that done. The questions
| have to Senator Wesely, if he would respond.

SENATOR WESELY: Try.

SENATOR HANNIBAL: I n the bill, there are two major changes to
two areas. Itis afairly sinple bill but two areas that deal
wi th new | anguage. One is that you explained the definition ¢
friable asbestos. It is, and | would like to have these things
be on the record, that the reason why one to four fanily homes
will be exenpt is because of the definition of friable asbestos
being changed?

SENATOR WESELY: No, there is a specific exenption that provides
for the homeowner and their residential property of four or
fewer units.

SENATOR HANNIBAL: Okay, and that is on page 3..

SENATOR WESELY: Yeah.

SENATOR HANNIBAI: ....and that is dealing with the honmeowner
activities on one residential property for four units or |ess.

SENATOR WESELY: Ri ght, that is under the definition of asbestos
proj ect.

SENATOR HANNIBAL: Ri ght. You have...the language in there says
that any activities physically perforned by a hcrmeowner.
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SENATOR WESELY: Ri ght.

SENATOR HANNI BAL: Now, how does that affect ne as doneowner
if | wanted to have a floor covering person come in gnd remove
my own floor in mykitchen'?

SENATOR WESELY: Ch, | see what you are saying. vyeah, they'd
still be exenpt under the definition of friable. | see what you
are saying. Yeah, if you do the floor or the y(o0f because of
the change in the definition of friable, flooring and roofing
woul d no |onger be considered friable gspestos under the new
definition. So you could come in and do a floor, you could come
in and do a roof at a home and be exenpted out of that, even if
it is not the homeowner doing it, if it is g contractor doing
it, as long as they followreasonable precautions,agndthat
woul d be the stacking and not the pulverizing and the pounding
and all that. So, yeah, they'd be.

SENATOR HANNIBAL: Again, so that it is clear in the record
because | think sone legislative intent is inmportant pere and
it is your intent as the committeechair is that this doesn' t
mean that only the homeowner can physically do this service
itself, but rather the honeowner could have a contractor cone
in...

SENATOR WESELY:  Right.

SENATOR HANNIBAL: ...and still be exenpt under the asbestos
regul ations provided they don't do things that would make the
product friable wunder the new regulation, under the new
definition.

SENATOR WESELY: That is absolutely right for flooring and
roofing.

SENATOR HANNIBAL:  And that new definition is changed so that

heretofore friable products would most likely not be friable
unl ess they were treated carel essly?

SENATOR WESELY: Ri ght, because friable was defined previously
by the statutes as cut, crushed,or broken during removal. Of
course, you know roofing and flooring you d cut, crysh, or break
quite frequently, but now that would not be included ynder the
definition. And  so if you sinply were taking precautions and
stacking and capsulating in a bag or whatever, you would not
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fall under that definition as | understand it.

SENATOR HANNI BAL : Thank you, Senator Wesely. | gppreciate
Senator Vésely taking the time to put this into the record
because it is alittle confusing when youread that paragraph
t hat maybe only the homeowner can physically performthensel ves,

but that is not the intent of the |egislation. The purpose i s
to say that one to four famly homes will be exenpt provided
reasonabl e cautions are taken. | would |like to say | certainly
support the bill, and | would like to say one other thing, that

we have experienced and we are all aware on the f|gor that we
have a major asbestos problemnationally and inour state for
public buildings, schools, and even the jndividual homes and
businesses and there has been a tremendous fervor towards
renoval of asbestos.

PRESI DENT: One m nute.

SENATOR HANNI BAL : I would caution that further studies have

come along and certainly there are sone forns of asbestos that

are extrenely carcinogenic. However, there have been more
studies, more recently, by some fairly Prestigiousresearchers
that says, yes, but possibly the total asphestos problem isn' t
quite as big a problemfroma carcinogenic standpoint as we
m ght have been originally led to believe. sSo|would only take
this opportunity to urge that we nove cautiously when we'start

| ooking at the huge amounts supposedly of asbestos that need to
be renpved from schools or state buildings, public buildings,

and private businesses because it appears that there might be
sonme |l ess costly, nore efficient and just as safe ways to handl e
tpli Sb}?rlobl emin the future. Wth that, | would say | do support

the bi

PRESI DENT: Thank you. Senator Hefner, please, followed by
Senator Beck.

SENATOR HEFNER: Nr. President, and menbers of the body’ | want
to commend the Health Conmittee for bringing this bill before
us. There is a few questions that | would like to ask Senator
Wesely, if he will yield.

PRESI DENT: Senator Wesely, please.

SENATOR HEFNER: Senator Wesely, as | interpret the bill, there
isno I|imtation to the nunber ofsquare feet that is affected
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in residential home that you live in?
SENATOR WESELY: Right, if you do the work yoursclf, absolutely.

SENATOR HEFNER: Okay, if you do the work yourself or 1f you
have, say, like a floor covering person...

SENATOR WESELY: Right, right, veah.
SENATOR HEFNEEK: ...0r a roofer.

SENATOR WESELY: Yes, as Senator Hannibal said, for flooring and
roofing because they wouldn't be under the definition any longer
unless you didn't handle it properly. Yeah, there wouldn't be
any limitation.

SENATOR HEFNER: Okay, thank you for the information, and, then,
if you will turr to Section 2 with me and line 8, "A business
entity which (1) only performs asbestos projects which are less
than two hundred sixty linear feet or which are less than one
hundred sixty square feet and linear feet in any
combination...", okay does that mean like if a building is tore
dewn on main street and there is floor tile that has asbestos

in, if it was over 160 square feet, then they would have to get
a permit?

SENATOR WESELY: Right, they would have to be licensed to do
that.

SENATOR HEFNER: Senator Wesely, would...
SENATOR WESELY: O©Oh, oh, wait, no, no, did you say floor tile?
SENATOR HEFNER: Flcor tile that contained asbestos.

SENATOR WESELY: No, they would still...floor tile would still
not be considered friable, but if they had...I thought you were
saying for that building, if they wanted to tear it down or
something, they would have to have a permit, a license first,
and do it if it is more than 160 square feet, but flooring and
roofing for any situation would, I think, be exempted unless it
was not properly handled.

SENATOR HEFNER: Okay, as you understand the bill, then floor
tile or roofing that contains asbestos would not be covered?
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SENATOR WESELY: Inany ciicunmstance unless it was inproperly
handled.

SENATOR HEFNER. " Okay, the question that | was going to ask you,
woul d yOU care if | anended this to a |arger square foot if
these were covered, so you have answered ny probl em and thanl(s
for the infornmation.

SENATOR WESELY: Sure.
PRESI DENT: Senat or Beck, please, followed by Senator Korshoj.
SENATOR BECK: Thankyou, Nr. Chairman, and nenbers of the body,

I just want to add nmy support and my commendation and nmy thanks
to Senator Wesely, to Senator Nelson, and Senator Hannibal, all

those peopl e who have been working with the asbestos bill. Thig
is abill that is of considerable inportance to ny istric t in
the north central Qmha. And | did want to nmention that | did
testify at the hearing. | had testinony added into the hearing

and | would like to just make a couple of statenents today, gnq
oneis that | believe, if you are |ooking at the bill, on
page 4, lines 21 through 23, | believe that the definition of
friable asbestos might be more helpful in tpe particula
problems that we found within the asbestos renoval ie} we woqu
include the phrase "friable asbestos shall mean asbestos which

when dry", just those threewords. And | would hope that you
woul d consi der those three words because | pelieve that that
would improve the definition and actually solve our problemin
the bill. There would be no problemthen with y(yles ard regs

that m ght be developed if we would use those three words. gg|
would ask the members of the body who are interested in this,
have this problem to please |look at that area and {hink about
adding those words "which when dry". The other thing | night
like to mention would be on page 3, lines 6 through 8, 5fter the
word "honeowner"” if we could add a phrase like this, "hrs or F1 r
agent”.  Now why do | say that'? Well, the reason would be this,
that if that were put in there that will take care of the
ﬁrobl em t hat | specifically had in nmy district of |adies whose
usbands have passed away and they have family in ihe area or
even outside the area that would come in and take care of this
problem and | believe that if we added those words, ggain. that
woul d not detract fromthe positive part of the asbestos act but
it V\DU'dhe' P t hose el derly, and, again, we wouldn't have a
problemin any rules and regs i% we had his or her agent,
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thinking of famly .that would be able to conme in and help  with
that project. | think that we need to exenpt homeowners who not
only physicall.y can do their work but those who are not
physically able and | had that problem | wish | had brought ny
files down to read to you sone of the problems that we havé pag
with this. We don't want to exenpt, you Know, certain ones, but
that property of those homeowners. Lastly, | ama little bit

concerned about the square feet exenptions, and| know Senator
Wesely knows this because | had this entered into the record at

the hearing, but on page 6, those of you who are fol|lowing the
bill, on page 6, lines 9 through 12 of the 160 square feet, now
that equates to about a kitchen about the size of 12 to 14,

the homes in my di strict and in this central portion of Omaha
oftenti mes have kitchens slightly larger than this, agndso if we

can increase that to 200 square feet, | believe we will be more
realistic and yet not out of line for our concern about
asbest os. Again, | just want to thank Senator Wesely, and
Senator Nel son, all those that have worked on this bill. | (id
want these things added into the record in order that we might
| ook it over and really nake this bill the very best bill that

we can. Thankyou very much.

PRESIDENT: Thankyou.  Senator Korshoj, please, followed by
Senator Schmt.

SENATOR KORSHQOJ: Mr. President, and menmbers, 1'd |ike to ask
Senator Wesely a coupl e of questions.

PRESI DENT: Senator Wesely, please.

SENATOR KORSHQJ: On page 6 of the bill where it talks gpout a
business entity, go to line 9, a business entity which (I) only
perforns asbestos projects which are | ess than 260 |inear feet,

That in its own context doesn't tell us anything, does itP By
what wi dth? | don't understand it is what | am saying.

SENATOR WESELY: Yeah, | guess it doesn't matter how wide it is.
It is just...

SENATOR KORSHOJ: | know, but what if the pujlding is...it is
not real clear. She says it is around 10 by 16.

SEN.AT.G?. WESELY: Senat or Korshoj, if | couldanswer it, these
definitions come from or those figures come from federal
standards and so the rules and regs, |" guess, would specify nore
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clearly but I think it is fairly standard numbers. I think...

SENATOR KORSHOJ: Well, the 160 square feet, I understand. Are
we talking perimeter measurement? I don't...get in here,
Hannibal, we'’d be glad to have your...I don't understand it.

PRESIDENT: Senator Hannibal, are you going to respond on it?

SENATOR HANNIBAL: I will try. 1 also see it being confusing
but I think what you really should be doing is looking at 160
(sic) linear feet, and tinen before 160 square feet, which to me
is interpreted that it has to be under 160 square feet and it
can be 260 feet long, but still has to .be under 160 square feet.
However, it does say or as opposed to and, and so it is
confusing to me alsc, but it is federal language and we know
what the feds do with language.

SENATOR KORSHOJ: Well, see, that was confusing to me because it
is really a very small area, then, if we are talking 160 square
feet, 10 by 16 is a fraction of any size room, but I can get
this definition, then, if I'd find what the federal definition
of that linear is.

PRESIDENT: Senator Wesely.

SENATOR WESELY: Yeah, I think Senator Hannibal is right, the
260 1is in combination with the 160 square feet, and so, yeah, I
know it is kind of confusing but that is what the standard
policy has been.

SENATOR KORSHOJ: But, see, if it would give us the "or", the
building could be 100 feet wide and 260 feet long, it would be
able to get thrcwn out with the square footage?

SENATOR WESELY: Right.

SENATOR KORSHOJ: But now Lowell is going to explain it to me,
but I don't know how we will get it in the record.

PRESIDENT: Senators, would you please speak into your
microphone and we will identify you for the record so that we
will know what is going on.

SENATOR KORSHOJ: So it is in the record, they say it is like a
coving. I do wunderstand what they said, I hope you do, too.
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Thank you.

PRESIDENT: Thank you. Senator Schmit, please. | don't see
him Senator Nelson, Senator Schmit isn't at his desk.

SENATOR NELSON: I n regardsto the 240 (sic) |jpeal feet, you
see, a |ot of the problemcane in, g snall bathroomor a small
ki tchen, and, okay, you can come in and a lot of this was coved
up the wall, asbestos coving,andsoa room 10 x 20 is hundred
and...10, 10, 20, see, but it is 240 |jpeal, and it is that
asbestos around the room or around the wall is where we come
fromon this, and the other is 160 square feet which is a
kitchen or a bathroomis what we are referring to. | hope that
explains it.

PRESIDENT: Thankyou. Senator Hannibal.

SENATOR HANNI BAL: Well, Nr. President, and rrenbers ri Se

an effort only to try to clarlfy a practlcal S|tuat|on but d%
understand Senator Korshoj 's ﬁoncern about this definition. I t
has been expl ained e | will paraphrase and say nost

reasonabl e peopl e have ways of measuring 't hings, and in your
busi ness, Senator Korshoj, you neasure [umber Sometines in board

f eet, sometimes in linear feet, and sonetines in square feet.
Peopl e have a tendency to neasure things that are either in
square feet or linear fe« as a practical matter. There are

other ways of measuring, opviously, sowhat we are looking at
is, if you are measuring things sych as pipe, which is what this
is referring to, pi pe, then you are tal Ki ng about, you don' t
neasure pipe in square feet. You nmeasure it in Ilnear feet. If
you are talking about things, such as Senator Nelson sjid,

coving, for exanple, or a vinyl base that goesaround a wall
that fits between the flooring and the wall for-a coying, that

is not measured in square feet. |t |s measuredin |inear feet .
Carpet, vinyl floors, shingles, plywods, all kinds of materials
that nore...they are long and wide, and in some cases thick, o
course, in board feet, but long and wi de, they are measured in
square feet, squareyards square meter, square mile )
idea is to say that if you have a product that youare Seallng
with, pipe is what is referred to but it isn't specified, but it
is typically measured in linear feet, you go under the one
definition. And if you woul d have a product a material that is
typically measured in square feet, thenyougoby the other
definition. But | do understand what you are saying and I
relinquish the rest of my tine to Senator Korshoj
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PRESIDENT: Senator Korshoj

SENATOR KORSHQJ: Mr. President, and menbers, just for the
record, Senator Wsely, where did we come up with ‘the 160 square
feet? What was the gui deline on that'?

SENATOR WESELY: Well, we were told at the hearing that that g
what the federal guidelines indicate, the 260 and 160, gnd so
they nerely paralleled those figures.

SENATOR KORSHQJ: So, we pretty well have g stick with that
figure?

SENATOR WESELY: |t would be preferable but | don't know that we
absol utely have to.

SENATOR KORSHQJ : Well, | am thinking of some very small
comerci al buil di ngs, that they hate to spend $3,500 and they
are small businesses for the |license fee.

SENATOR WESELY: nght but that would be. .this is for those
that go out and do asbest 0s projects or come in, | mean, if they
do just small projects, they are a small contractor, they would
be left out, but if they start doing bigger projects, they ought
to be licensed. They are getting into sone bigger projects. e
are trying to provide sone heIp for alittle guy out there with
alittle problemto take care of

SENATOR KORSHQJ: So the way you can get around this would be if
he has got 400 square feet, throw a tenporary partition, gnd do
one section, and then conme back later and do it, which | think
would...

SENATOR WESELY: | don't think that is quite what we.
SENATOR KORSHOJ: ...Gary, it is your tine, get in here.

SENATOR HANNIBAL: Senator Kor shoj , actually, commercial
buildings will be coveredunder this small projects, not because
of that section there on the definition of honeowner of one to
four residential units but the definit ion of friable. The
definition of friablehas been changed so that vinyl floor
covering in your lunch roomof your office, for example, will
not be considered friable anynore under this bill. So what
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coul d have been an asbestos renoval project will no |onger be an
asbestos removable project if it is handled properly. |n other
words, if it comes...if they take it out and haul it away
carefully, they don't sand it, for exanple, and if they don' t
take a mechani cal chipper to it. pNow, for exanple, if they just
go ahead and tear it uP in a nore conventional way, take jt yp
off the floor and handle it carefully, it is going to be exenpt,
not because of that residential thing, but becauseof the
definition of friable. It will no longerbe friable.

SENATOR KORSHOJ: Thankyou. | understand it better and thanks
for your tinme. This was your tinme.

PRESIDENT: Thankyou. Senator Korshoj, you are on now, on your
own time. Okay, Senator Nelson, please.

SENATOR NELSON: | stand to be corrected on the lineal, | think
Senat or Hanni bal expl ai ned that on the pipe. Ve had talked
about the asbestos so | just wanted it into the record, then
going by the square foot, the 160 square feet. _ Incidentally,
too, |~ might mention that we have a Mead Ordinance Plant, e
have in Central Community College area down in Hast ings
Ordinance Plant, the Grand |sland Ordinance Plant, the Arny
feels, they don't pay a lot of attention to this, that it is
probably nmore harnful to renove the asbestos and disturb it than
it is to leave it there. So there are a |ot of pros and cons
but | sinmply wanted to correct what | had said pecause we run

into so many problems. And al so, Senator Korshoj, your small
busi ness can have his workers certified for $100 or oné person,

and there are trainers, and then the workers can be instructed
and can al so go ahead and renopve their asbestos.

PRESI DENT: Senator Wesely, would you like to close, please

SENATOR WESELY: | certainly woul d. Thank you very much and |
appreci ate the discussion. Senat or Hannibal did a nice job of
trying to explain the situation. Let me reiterate once again
what we have done here. For the honeowner who does their own
work, they would be exempted.  For the. homeowneror for t%e
busi ness that has floor tileor roofing work that needs to be

done, if it is handled properly, they would no longer pe ynder

the provisions of the act. under the definition of friable,
that change will help tremendously with the flooring, roofing

problenms that we have had.  For those businesses that perform
asbestos projects, smaller projects, gagain the definition of
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1211, 1244, 1245
LR 233

linear would be based on pipes, and we are talking about pipes,
260 feet of t hose or | ess would be exenptedfromthe |icense,
busi nesses working in those. For 160 square feet or fewer, you
woul d be exempted fromthe Iicense for those businesses doing
those asbestos projects. And, in addition, we dealt with tljg
comittee amendnment and the E clause has been added, andI'd ask
very much for the advancenent of the bill.

PRESI DENT: Thank you. The question is the advancenent of the
bill. Al'l those in favor vote aye, Opposed nay. Record,
Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, gn the advancenent of
LB 923.

PRESIDENT: LB 923 is advanced. Do you have anything for the
record, Mr. Clerk?

CLERK: Yes, Mr. President, | do. Thank you. | have a
Reference Report referring LB 1244 and LB 1245." That is offered
by Senator Labedz as Chair of the Reference Conmittee.

Mr. President, priority bill desi gnati ons, Agfroeri ations
Committee chaired by Senator Warner Selected LB 1210, LB 1211;

Senat or Chanbers has sel ected LB 708; Government cCommrittee has
designated LB 931 and LB 1172; Speaker Barrett has selected
LB 1153; Senator Coordsen, LR 233CA.

M. President, conmittee hearing notices from Appropriations
Committee and fromthe Business and Labor Committee, signed by
their respective Chairs. That s al t hat I have,
Mr. President.

SENATOR HANN1BAL PRESI DI " G

SENATOR HANNI BAL: Thank you, M. Clerk. B efore we move on to
CGeneral File, LB 82 (sic), | would Iike to take this opportunity
to informthe body that Senator LaVon Crosby has in the south
bal cony 13 G rl Scouts and their |eader from Calvert School in
District 29. Wuld you girls all please rise and |let us wel conme
you to the Legislature. Thank you for joining us today.
Mr. Clerk, LB 42.

CLERK: Mr. President, LB 42 involves judicial salaries. Tpe
bill has been discussed on two occasions. I have pending,
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LB 1146.

SPEAKER BARRETT: LB 1146 advances. | temsfor the record,
Mr. Clerk.

CLERK: Nr. President, Senator Hefner has amendments ;5 | B 571
to be printed. Enrol |l ment and Review reports LB 923 and LB 42

to Sel ect File with E 6 R anendnent s att ached. (See
pages 860-62 of the legislative Journal.)

Nr. President, Senator Hartnett would |like to announce there

will be a meeting of Urban Affairs at three o' clock this
afternoon in Room 1019; Urban Affairs Exec Session, three
0' clock in Room 1019 this afternoon. That's all that | have

Nr. President.

SPEAKER BARRETT: Thank you. Proceeding then to General File,
LB 1080.

CLERK: Nr. President, LB 1080 was a bill introduced by senator
Schellpeper. (Read title.) The bill was introduced on
January 10 of thi's year, at that time referred to Health and
Human Services Committee for public hearing. The bill was

advanced to General File. | do have committee amendments
pendi ng by the Health and Human Services Comittee.

SPEAKER BARRETT: Chair recognizes Senator' Wsely.

SENATOR WESELY:: Thank you, Nr. S aker members
Legislature. The bill before you, LB 080 i's a bill |ntroduceg
by Senator Schellpeper a very inportant piece of | egi sl ation
that deals w-'th the problenms prought about by the passage,
several years ago, of OBRA legislation by the cCongress. Thi s
| egislation makes a number of changes in standards and
requirements for nursing hones across the country. And in our
own state we are obviously preparing to inplenment that
l'egislation as of October 1 of this year. W have a difficulty
in a number of areas, andthis legislation will allow us to
maxim ze our flexibility in nmeeting those new gstandards. The
amendnents by the committee, nunber one, exenpt |CFNR s from new
training requirenents that are provided under the bill.
training requirenments are the follow ng»-care staff menbers tRat
now require 90 hours of training would have to have qurs;
nursing assi stants that now have 20 hours of training woulg

to have 75 hours. These training requirements woul d be exerrpt ed
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February 22, 1990 LB 313, 579, 688, 830, 831, 834, 888
917, 923, 932, 938, 946, 954, 978
987, 987A, 994, 994A, 1037, 1067, 1077
1080, 1080A, 1094, 1102, 1109, 1165, 1178
1217
LR 259

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel conme to the George W Norris Legislative Chanber.
W have with us this norning for our invocation,Reverend
Dr. Norman E. ~ Leach who js the Executive Director of the
Lincoln Interfaith Forum Wul d you please rise for the
invocation?

REVEREND LEACH:  (Prayer offered.)

PRESIDENT: Thankyou, Dr. Leach, we appreciate your being here
this morning. Please come back. Roll call, please. Record,
Mr. Clerk, please.

CLERK: | have a quorum present, M. President.

PRESIDENT: Thankyou. Any corrections to the Journal today?
CLERK: No corrections, M. President.

PRESIDENT: Any messages, reports or announcements?

CLERK: Mr. President, Enrollment and Review respectfully
reports they have carefully exam ned andreviewed LB 1080 and
recomrend that sane be placed on Select File, LB 1080A, LB 1094,
LB 688, LB 579, LB 994, LB 994A, LB 830, LB 938, LB834, LB 987,
LB 987A, LB 978, LB 888, LB917, LB 946, LB 954, |B 1077
LB 1037, LB 1067, LB 831, LB932, LB 1178, LB 1102, LB 1109,
LB 1165 and LB 1217, all reported to Select File, some have
I§ S R ?r;endments attached. (See pages 904-08 of the Legislative
ournal.

M. President, amendments to be printed, Senator Crosbyto
LB 923, Senator Coordsen to LB 313. (See page 908 of the
Legi sl ative Journal .)

New resol ution by Speaker Barrett. (Read brief description of
LR 259. Seepages 908-09 of the Legislative Journal. That
will be laid over.

A series of appointment letters fromthe Governor. ThﬁSSr"iVH

be referred to the Reference Conmittee for confirnmation (!;
Finally, M. President, a report fromthe Board of Public Roads
Classifications and Standards. That will be onfile in ny
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CLERK: Mr. President, the next bill I have is LB 896A. I have
no amendments to that bill.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that LB 896A be advanced
to E & R for Engrossment.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced.

CLERK: Mr. President, the next bill I have is LB 42. I have
Enrcllment and Review amendments only.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 42.

FRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: I have nothing else pending on LB 42, Mr. President.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: I move that LB 42, as amended, be advanced to
E & R for Engrossment.

PRESIDENT: You have heard the motion. All ir favor say aye.
Opposed nay. It is advanced.

CLERK: I have...that's all the bill that I have, Mr. President.
PRESIDENT: Do you have something for the record, Mr. Clerk?
CLERK: Mr. President, some items. New A bill, LB 9237, offered
by Senator Wesely. (Read by title for the first time as found
on page 976 of the Legislative Journal.)

I have amendments to be printed from Senator Hannibal to LB 923.

That's all that I have, Mr. President. I have amendments to
LB 348 from Senator Wesely to be printed. That's all that I
have, Mr. President. {See pages 976-77 of the Legislative
Journal.)
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1042, 1057, 1062, 1146, 1147, 1151, 1212
LR 233

SPEAKER BARRETT: Thank you. Shal | the house gander call?
Al in favor vote aye, opposSed nay. Record.

CLERK: 18 eyes, |.nay to gounder call, Nr. President.

SPEAKER BARRETT: The houseis under call. Members, record your

gresence, please. Those outside the Chamber, please retlrn.

enator Lyich, please. Senator Nelson, please. Senator

Haberman. Al |l nenmbers return to your geats for a roll call

vot e. The question again is the indefinite postponenent of the
resolution. Nr. Cerk, please call the roll.

CLERK: (Rol'l call vote taken. Se pages 998-99 4 inpe
Legi sl ative Journal.) 17 eyes, 19 nays, Nr. President.

SPEAKER BARRETT: The notion fails. The call is raised.
Anyt hing for the record, M. derk?

CLERK: Nr. President, | do. Your Committee on Urban Affairs
reports LB 945 indefinitely postponed, and LB 1057 indefinitely
postponed, those signed by senator Hartnett. Judiciary
Committee reports LB 445 to General File; LB 854 to General
File; LB 976 to General_ File; LB 1023, General File: LB 1042,
General File; LB 1147, General File: LB 1212, General File:

LB 1062, i ndefinitely postponed; LB 1151, indefinitely
post poned, those all si gned by Senator Chisek as Chair of the
Commttee. (See pages 999-1003 of the Legislative Journal.)

Nr. President, | have a series of amendments to be printed.
Senators Lynch and Wesely have anendnents to LB 923, Senator

Conway to LB1146, and Senator Scofield to LB 662. (See

pages 1003-07 of the Legislative Journal.)

Nr. President, Senator Hall would |ike to announce that the
Revenue Conmittee will neet at one o' clock this afternoon for
their hearings as opposed to one-thirty. payenue Conmittee, one
o'clock, as opposed to one-thirty. That's all that I have,

Nr. President.

SPEAKER BARRETT: We are back to the notion to advance the pjj
or the resolution. I have only one |ight. Senator Landis,
would you cere to....

SENATOR LANDIS: If we wish to run over it, | will be happy to
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SPEAKER BARRETT:

Is there discussion?

LB 313A, 923

Those in favor of the

motion to advance 313A, please say aye. Opposed no. The ayes
have it. Motion carried. The A bill is advanced. LB 923,
Mr. Clerk.
CLERK: LB 923, Mr. President, the first item are E & R
amendments.

SPEAKER BARRETT:

SENATOR LINDSAY:

Mr.

Senator Lindsay.

President, I would move the adoption of

the E & R amendments to LB 923.

SFEAKER BARRETT:

of the adoption of
Opposed no. Carried.
CLERK: Mr. President,
bill.

SPEAKER BARRETT:

Any discussion?

Seeing none, those in favor
the E & R amendments, please say aye.
They are adopted.

Senator Crosby would move to amend the

The Chair recognizes Senator Crosby.

SENATOR CROSBY: Mr. Speaker, thank you, I am withdrawing that
amendment. Thank you.

SPEAKER BARRETT: Thank you. It is withdrawn.

CLERK: Mr. President, the next amendment 1 have to the bill is
by Senator Hannibal.

SPEAKER BARRETT: The Chair recognizes Senator Hannibal.

SENATOR HANNIBAL: Withdraw it.

SPEAKER BARRETT: It is withdrawn.

CLERK: Mr. President, the next amendment have, Senator
Wesely, I have your AM2532, Senator. I think this is the one

you were going to withdraw and substitute,

SENATOR WESELY:

SPEAKER BARRETT:

Right,

Senator Wesely.

if I am not mistaken.

that is what I need to do.

Senator Wesely, do you desire

to withdraw and then substitute?
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SENATOR WESELY: Yes.
SPEAKER BARRETT: | f there is no objection, sgo ordered.

SENATOR WESELY: kay, thank you. . Speaker, nenber S, t he
ori gi nal anendnent which was, | beli eve in Phe Journal, if am
not m st aken.

CLERK: Yes.

SENATORWESELY: Okay, what page is that on?
CLERK: The original was on 1003, Senator.

SENATOR VESELY: Dealt with a problemthat was brought to
attention by the Departnment of Health in i mpl'ementing the
training requirements of this bill. There was a penalty agai nst
the workers that would work on trajning but not against the
enpl oyers who woul d have those workers work on asbestds proj ects
untrained, so that the real.. .there was g gap evidently in
enforcenent of the law. So the ori i nal amendnent, if you Jook
on 1003, would have dealt with a business entity engaged in g,
asbest os project that did not provide the trai n| ng that they
were supposedto, would have a civil penalty. original
amendnent that was in the Journal would have had that penal ?y be
between five and twenty-five thousand dollars, first offense,
and between twenty-five and a hundred thousand doIIars for
second or subsequent offense. It was felt that tha

little steep and so this amendnent woul d make the penalty $58‘0
tO $5,000, and then $5000 and greater SO |t recogn|zes the

potential of errors to be made. | also want to|nd|catethat
el sewhere in the bill there was a waiver provision

sonmebody, under the provisions cr the bill, did not prOV| dle the
training or ot herwise as they were supposed hat the
departnment could waive the fines and provide a perloc? of i

which the offending bu..;inessor individual could comply, and
then they woul dn't have anyflne at all. So we think it is a
pretty reasonabl e anendnent. I would nove for the adoption of

it.

SPEAKER BARRETT: Discussion on the Wesel y an‘endn‘ent Senat or
Goodrich, followed by Senator Hannibal .

SENATOR GOODRI CH: Senator Wsely, would you yield to a couple
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of questions, please.

SPEAKER BARRETT: Senator Wesely, would you respond?

SENATOR WESELY: Sure.

SENATOR GOODRICH: Is this intended to re...undo, rather, what
we did last session relative to the utility companies?

SENATOR WESELY: No, no, it doesn't.
SENATOR GOODRICH: It is not your intention to undo that?
SENATOR WESELY: No, Senator Goodrich.

SENATOR GOODRICH: In other words, they have reached an
agreement between the Health Department and the wutility
companies and I just want to make sure that we are not undoing
that agreement.

SENATOR WESELY: No. That is not my intent, whatsoever, Senator
Geodrich. As ] was told, it deals where there is...and I am
fairly familiar with that exemption, but the focus was on
somebody who is supposed to have their employees trained,
doesn't train them, and then it ends up that...oh, I see what
you are saying because of that utility exemption. They told me
nothing about that, that it wasn't impacting them, it was...as I
understand it.

SENATOR GOODRICH: Except that I happen to know that the Health
Department 1is not too careful about legislative intent, and I
am, frankly, going to vote against this, not because what is in
1t Dbecause I don't know yet, I haven't had a chance to read it
yet, but just on the event that...quite frankly, I don't trust
the Health Department.

SENATOR WESELY: Okay, I understand that. I want you to know
that that is nct it at all, I have no idea that it has any
impact in that area. The intent was something different than
that.

SPEAKER BARRETT: Senator Hannibal.

SENATOR HANNIBAL: Mr. Speaker, and members, I would also like
to ask Senator Wesely a couple of questions if he would respond.
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SPEAKER BARRETT: Senator Wesely.
SENATOR WESELY: Sure.

SENATOR HANNIBAL: Senator Wesely, 1 was not aware of this
particular amendment coming up. You haven't printed this
amendment any place that you have right now, th: substitution
amendmei.t, have you?

SENATOR WESELY: Well, no, but it is the same as on page 1003,
and all it is is a lower fine than what 1003 calls for.

SENATOR HANNIBAL: And how did the original fine get plugged in
here. I guess I'll ask you two questions. Why did we change
the language on the first page of the amendment, number one.
Number two, after changing that language, as I understand, your
substitute amendment keeps that language, is that correct, and
just changes the level of fine?

SENATOR WESELY: Right.

SENATOR HANNIBAL: And how did we get the first level of fine in
this amendment, where did those numbers come from, and where are
your second numbers coming from? Are they (interruption) in
law?

SENATOR WESELY: Very good questions. When they brought me the
amendment from the department, I said, gee, you know, that is a
heavy fine, 5,000 to 25,000, where did that come from? And,
evidently, that was the fine that is found elsewhere in statute
and so they were being consistent. And I simply said that I
thought that was too high a fine, and so they have lowered it

down to $500 to $5,000, and I felt that that was much more
reasonable.

SENATOR HANNIBAL: So the first level had...was some statutory
language already found and the second one is just kind of a
compromise between you and the Health Department?

SENATOR WELELY: Yeah, that they had that level of fine
elsewhere, I guess, in the statutes, and I just thought it was
too...that is too much money for this sort of problem.

SENATOR HANNIBAL: And would you explain, I think you did a
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little bit, would you explain again why we need this anendnent
atall ?

SENATOR WESELY: Sure, and as just clarification, the fine of
five to twenty-five thousand is what we have now if you operate
without a |icense, and so they just carried it over to if you

didn'0 train as you are supposed to, and that was the consistent

statute | was xeferencing for you. what it is intended to do is

where you have a problem where 3 company is to train their

enpl oyees under the statute and they don't do it |ght nowthe

departnment can only intercede and fine enpl oyees for

trained when really the responsibility should be pl aced on tﬁe
business to train those enpl 8?/ees So they felt that it was not

a fair sanction for this problem and | agreed. | thought that
and so | offered the amendment but that is the reasoning behind

it.

SENATOR HANNIBAL: Thank you. And when you say an asbestos
gr?_JeCtt'ln this amendment, then that is looking back to the
efini tion. ..

SENATOR WESELY: Ri ght.

SENATOR HANNIBAL: of asbestos project which js defined in
the bill itself.

SENATORWESELY:  That is right.

SENATOR HANNIBAL: Thank you. appreci ate the questions being
responded to. | honest|ydon't know how | feel about this
amendnent, and | suppose it is somewhat ny fault for not |ooking
at the original |anguage in the amendnent’ | 3m concerned about

sone of ~the ramifications, and while SenatorGoodrich said
sonmething that | don't agree with as far as trusting the
department, | do...| don't necessarily think of them as doing
something untrustworthy but | do recognize that someti mes
reasonableness can pe defined in differing degrees and | am a

little concerned about this amendment as it nds right now

even with the | ower nunbers that Senator Wese y does recommend
as to whether that is indeed reasonable or not, | be
listening to the debate for further chances to be convi nce(J

SPEAKER BARRETT: Thank you. Any other di scussion? senator
Wesely, would you care to close?
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SENATOR VEESEI'Y: Well, | hope | can convince gepator Hannibal
and anybody else whohas a question. This is...l know we have
come up on this bill rather quickly. This anendment has been in

the Journal for a few days. Again, what was originally proposed
was a five to twenty-five thousand dollar fine and | sinply felt

that was too great a fine. I thought that the jnptent was
correct, though, that if you are to have trained enployees, It
isn"t right to fine the employees for not being trained,

al though they could still do that, frankly. That would not be
taken out, but that it was the business's responsibility,
clearly the statute jndicates that, and that the business

i nvol ved shoul d have sone penalcy for not carrying out the .

That penalty would pe $500 the first...500 to 5,000 the first

time and then 5,000 or nore beyond that. But there are also,

again | enphasize to you that if they find a problem they have

t he opportu_nlty to Issue a citation and give the business time

to conply with the statute, so | don't think there is a problem.

Senator Goodrich, | understand your concern but, you Enow, if

this, in fact, has any inpact, as you indicate, that | woul d not

support it either because that is not what | was old. So |

just want you to know that that is not at all vv%at is intended
ere. But | do think what is intended is ¢4, nd reasonable
and | would hope that you would support this amengment.

SPEAKER BARRETT: Thank you. The question is the adoption of

the Wesely anendnent to LB 923. Those in favor vote aye,
opposed nay. Voting on the adoption of the Wesely amendment.
Have you all voted? Senator Wesely.

SENATOR WESELY: Could | ask for a call of the house,
Nr. Speaker?

SPEAKER BARRETT: Thank you. Pursuant to Rule 7, Section 5,
M. Cerk, clear the poard. Members will vote on placing

tRhemSé%lveS under call. Al'l in favor vote aye, opposedno.
ecord.

CIERK: 24 ayes, 0 nays to go under call, Nr. President.

SPEAKER BARRETT: The house is under call. Nembers, please

return to your desks and record your presence. Those members
outsi de the Chanber, please return "~and record your presence.

Senator NcEarland, please check in. Senator Labedz, Senator
Korshoj, Senator Ashford. senator Rod Johnson, please check in.
Senat or Warner, Sec.ator Smth. Senator Moore, the house is
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under call. Senators Moore, Ashford and Hartnett, the house is
under call. While we are waiting, there are about eight bills
which could be wvoice-voted across before adjournment this
evening. If you would like to follow along, it would include
LB 885 and the A bill, LB 1032, LB 1236, LB 260 and 2604,
LB 571, and LB 594. Correction, the first bill mentioned was
855, 855 and 855A. Senators Ashford and Hartnett, the house is
under call. Senator Wesely, may we proceed?

SENATOR WESELY: Yeah.
SPEAKER BARRETT: Thank you. Members, return to your seats for
a roll call vote. The question is the adoption of the Wesely

amendment. Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See page 1160 of the Legislative

Journal.) 17 ayes, 1 nay, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: Motion fails. The call is raised.
Mr. Clerk, I would like to proceed to LB 855 at this point.
CLERK: Mr. President, on LB 855, I have no amendments to the
bill.

SPEAKER BARRETT: Chairman Lindsay, please.

SENATOR LINDSAY: Mr. President, I move éhat LB 855 be advanced
to E & R for engrossment.

SPEAKER BARRETT: Is there discussion? 1If not, those in favor
of the advancement of 855, say aye. Opposed no. Carried. The
bill is advanced. To the A bill.

CLERK: LB 855A, Mr. President, I have no amendments to the
bill.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 855A be advanced
to E & R for engrossment.

SPEAKER BARRETT: Discussion? Seeing none, those in favor of

the advancement of the A bill, please say aye. Opposed no. The
ayes have it. Carried. The bill 1is advanced. LB 1032.
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CLERK: 1 have E & R, Senator, to 594.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 594.

SPEAKER BARRETT: Any discussion? Shall the E & R amendments to
594 be adopted? All in favor say aye. Opposed no. The ayes
have it. They are adopted.

CLERK: I have nothing further, Senator.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I'd move that LB 594 as amended
be advanced to E & R for engrossment.

SPEAKER BARRETT: Thank you. Is there discussion? Seeing none,
those in favor of the advancement of LB 594 as amended, please
say aye. Opposed no. The ayes have it, carried. The bill is
advanced. Mr. Clerk, have you matters for the record?

CLERK: I do, Mr. President. I have amendments to LB 1238 by
Senator Dierks; Senator Landis has amendments to LB 953A;
Senator Withem, amendments to LB 1059; Senator Conway, LB 1094;
Senator Coordsen to LB 1080; Senator Byars to LB 1222. (See
pages 1161-67 of the Legislative Journal.)

Mr. President, Government Committee gives .otice of hearing,
signed by Senator Baack. The Appropriations Committee reports
LB 955 to General File, that is signed by Senator Warner as
Chair of the committee. And Senator Abboud would like to add

his name to LB 260 as co-introducer, Mr. President. And,
Mr. President, a motion to reconsider adoption of the Wesely
amendment, AM2825, to LB 923. That 1is all that I have,

Mr. President.
SPEAKER BARRETT: Thank you. Senator Wesely.

SENATOR WESELY: Yes, Mr. Speaker, I would move that we ad journ
untii tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: You have heard the motion to adjourn until
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SPEAKER BARRETT: Thankyou. The Chair is pleased to note that
Senators Ashford and Beck have 25 students in our south pajcon
from M dWest Baptist Acadenmy in Omaha, with their teacher.
Wul d you peopl e pl ease stand and be recognized. Thank you.
Wl come to the Legislature. Wwe're glad you're here. Mr. Clerk
noving to Select File, LB g23. '

ELE_RII<: I\/I’.APreShident_, 923 was discussed on March5 by the
egi sl ature. t that tine, Senator Wesely. E&QR amen nts
were adopted. Senator Wsely offered an anendnent to the 8.”]‘?

M. President, that failed. | now have a priority notion from

Senator Wesely to reconsider that vote on the amendnent that he

of fered. The reconsideration is on page 1168.

SPEAKER BARRETT: The Chair recogni zes Senator Wsely.

SENATORWESELY: = Thank you. ~ Mr. Speakerand members, | passed

out a copy of the amendment. | think it's also in the Journal.

Is it not?

CLERK: |'m | ooking, Senator, | believe it's on 1158, Senator.

SENATOR VESELY:  Ri ght. ves okay. So. just so  you i know,

because the last tine we had this ¢come up it came UE] late in the
e

afternoon and the amendment wasn't actually int Jour nal and
so there was some confusion. |et me agajn reiterate where we' re

at on the issue. This amendnment dealt with a problem tgat we
have with a | oophole in the law in enforcing the standards that

we have adopted under the Asbestos Control Act. We have
penalties dealing with enployees but there is a gap in the [aw
dealing with enployers.  The original draft of the amendnent

called for penalties jn the range of 5000 or more for
violating this act. And | had substgltuted aﬁ amendment t0 ake

that only $500 to. ..or 500 to $5,000 for that first offense and
then the second offense woul d be $5,000 or nore. And it was, |

-think, important to recognize that we ought not to allow
i ndividuals who do not carry out the intent of the law, §o pot
train their employees, do not follow the standards, ought to
have some penalty but that penalty ought not to be 59 seyvere
that it ought to be reasonable, althoughsevere enough to,

hopeful ly, not have the law violated. | don't know what all the
confusion was other. than people were sinply. it wasa bad time
of the day. | reallythink it's aclear issue and | woul d hope
very nuch that you would move to reconsider. | know that

10597



March 7, 1990 LB 923

Senator Hannibal is drafting an amendnent to this that should
take ~care of some additional concerns and without
reconsideration we aren't able to address the issue. g4 would
very nmuch appreciate a vote to reconsider.

SPEAKER BARRETT: Senator Hannibal, would you care to discuss
the issue?

SENATOR HANNIBAL: ~  Thank you, Mr. Speaker, and nenbers of the
Legislature, | do riseto support +the reconsideration motion.
Senator Wesely did explain that the issue came upon us kind of
late in the day. The anendment came upon me kind of late in the
process and for that I apol ogize for not being petter informed
on exactly what the amendnent was purporting to do. | 4o have
some concerns with the anendnent, the way it s drafted ri ght
now. | amgoing to be offeringan amendment to the anendnent,
shoul d we reconsider, that | think will at |east alleviate me
of my concerns and that is to suggest that the fine be in ngce
because | do see a need for that ability by {he pepartnent of
Health to levy a fine for ﬁeople t hat are doing things or
busi ness owners that are doing things that they g¢hould not e
doing, and it's kind of a closing of a Ioophole%y havi ng tklzn S
inthere. However, | also want to enphasize if this cgntractor

is knowingly waking onan asbestos project. asopposed to
havi ng an asbestos project becone such when i wasn't intended

to be. | will be offering that amendnent. | was hoping that it
would be down from bill drafters right now. It"s just a
one-word amendment. It isn't here but | t hink what Senat or
Vesely is willing to do,and | would ask himto respond in his

closing that should we syccessfull Y reconsider or pass this
motion  and bring it back as though we have not takeri a vote on
the amendnent, that Senator Wesely would allow it to drop down

below some other anmendments and give ne nore time to have the

actual bill drafters' version before you so that we can handle
it at that time. But, at t his point, | woul dsupport the
reconsideration notion so that we can continue on wjth this
bill, which | think is a very good bill and needs to !)e passed
this year.

SPEAKER BARRETT:  Senator Hefner, please.

SENATOR HEFNER: M. Presjdent and nenbers of the body, | i ge
to support the reconsideration pption. | didvote for the
anendnent the other day but | know that there was quite a little
confusion as to just what the anendment did. pyt as | read it
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and study it now, | think it's nore realistic to have a penalty
t hat Senator Wesely's proposingthan one that's in the
orig...that's in the statutes at the present time. There is one
part of the anendrment that | have a |ittle problemwith and
that's the | ast sentence on page 2 of the anendnent. |t's on
line 9, each day a violation continues shall constitute g
separate offense. So you can see that the penalty would still
be...would be great. But in talking to the staff or the Health
Corrmtteg, she t_E| I's nme that the department would have an
opportunity to waive this if a person, the employee gr the
employer, “aded in good faith. = S0 | guess, with that, |
certainly want to support the reconsiderati or? notion and support
the amendnment because we really need this all across g, state
because | know in my district we' re having sone problenms with
the asbestos renoval and some of these people don't even know
that there's such a law as this on the books. olwould urge
your support for the reconsideration notion and tﬁ’en support tHe

amendment.

SPEAKER BARRETT: . Thank you. Further discussion of the

rSeQEhnSI deration motion. Senat or Nel son, followed by Senator
mith.

SENATORNELSON: Yes.  Senator \eésely, would you respond to a
question, please.

SPEAKER BARRETT:  Senat or Wesely, woul d you respond?

SENATOR NELSON: |'ve not. . .| have to al nbst apologize a little
bit about, the sane as Senator Hannibal, and somewhat caught me.
On your amendment, on page 1159, gection...part 3, subsection,
any business entity which engages in an asbestos project but
whi ch uzes enpl (|)3t/ees \M&O do not dhOI dfa thcertificate shall be
assessed a penalty, and so on and so forth, v understandi and
I am caught a little bit short on this so (YI ar??y%tﬁe}s tngr e,
pl ease, that only one person needs to have that certificate 4pg
the others are what we call trained or supervised workers. ppg
so theway | read your amendnent is it says, which uses
employees who are...do not. . are not certified. In other words,
a business, let's say they had 10 enpl oyees doing a project, you
only need to have one person certified and the bal ance are
trained workers. And | think that lawis effective January 1,
1990. Correct me on that, would you, please, or for the record.
Il havea pro...
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SENATOR WESELY: Yeah, as I understand it, if you're trained,
you get a certificate.

SENATOR NELSON: All right. 1In other words, we don't need all
of them certified, we only need one, see, and the balance are...

SENATOR WESELY: No, no, no.
SENATOR NELSON: ...are workers. When did that change?
SENATOR WESELY: That didn't change. That's what I...I just

said that, as I understand it, if you have training, you get a
certificate. I mean...

SENATOR NELSON: Well, but there's a difference. There's
license, there's certified and there's trained workers and then
there's the asbestos licensee, see. And, for example, our

schools and so on, our head maintenance man only needs to be
certified and the balance of the workers trained in satisfactory
method of doing...doing the work, see. And, by the way I read
this amendment, I would say that all employees would have to be
certified and I don't think that's the intention. I just kind
of want a clarification.

SENATOR WESELY: Yeah, I don't...I don't think there's a problem
but we can certainly...the Health Department is back there and
if you want to sit and ask them. I...as I understand it, this
is not going to cause a problem.

SENATOR NELSON: I'm not saying one way or the other but that
wasn't the way I understood it and I caught this as all
employees. I'll go back and check. Thank you.

SENATOR WESELY: Yeah, would you, please. Thank you.

SPEAKER BARRETT: Senator Smith, please.

SENATOR SMITH: Thank you, Mr. Chairman. I would like to ask
Senator Wesely a question for «clarification purposes, if [
might.

SPEAKER BARRETT: Senator Wesely.

SENATOR SMITH: Senator Wesely, I have read your results, your
sheet that you passed out, results of LB 923, and the third
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poi nt that you nade down here regardi ng snall businesses. is
saves the business the |icensing fee of $3,000, if they are
within the real mof what we all owed above. And theny ou said
this also allows plunbers, electricians and other trades the
ability to remove asbestos by training and cert|fy| ng their

enpl oyees, okay, and then | amreading In the bill, und
basically, is . it correct that the training cour se |s devePoped’
by the business? Is that the way this should be interpreted g
page 6, lines 17 to 25, and they have to use...nmeeting the

standards that are prescribed in Section 71-6310.01, and so on?
SENATOR WESELY: Ri ght.
SENATOR SM TH: Okay, they do it thenselves' ?

SENATORWESELY: They could. They ust have to have it approved
by the departnent, as | understand . SO.

SENATOR SM TH: Do they.. .are these businesses, and |.amtal ki
about, again, you and | were sitti ng here discussing it a Flttpg

bi t earlle( the fact that rural, rural population, js ver
different in composition and in the sizeof the busi nesses;
et cetera, than Lincoln and Omha businesses,
availability to them of the kind of things sonetlnes tﬁat mayge
those people out in the rural comunities aren't even aware

How are these businesses going to be nade aware ofwhere tﬂl's
information is to be obtained about putting together that
course?

SENATOR WESELY: Senator S.iith, that is already in the |aw, gq
that is already (interruption).

SENATOR SMTH: Well, if it is in the law, then that is
am asking, how are they, how are they nadeaware of thlsaftac{
that they have that responsibility? Havethey been made aware
of this responsibility?

SENATOR WESEIY: | assume that they are familiar with the
situation in asbestos, and | don't know if there is any specific
notification process that is ongoing, but, you ynow, | don't

know of ~any specific programto reach out but I don't think
there has been any problem. This has been in effect npow for
over a year, the training requirenents.

SENATOR SMI TH: Yeah, but that isn't really what | amtalking

10601



March 7, 1990 LB 923

about, and, Don, | know it is hard for you to visualise this but

I come froma little town, Canpbell, Nebraska. | know that for
a fact there hasbeena man there who started g oi

busi ness, and in a town |ike that you double up on %e |n3g oP
things you do. He is an electrician and a pl umber for the
conmmuni ty, and that population is |ike 400 and sone people, gng
he serves that surrounding area. Now | amnot sure that this

man even  knows that this |law took effect. |can remember an
i nci dence where we were dealing in ny comittee with something

that was making some new requirenments on electricians. They
didn't find out about it until we were ready to vote on this

Fi nal . Someone gave themthe information finally,sng| am ng?
sure...l just want to know if there is a process j, lace soO
that these people are notinadvertently doing things Phat t hey

aren't evenaware they are doing whjch woul d be...creating a
situation for thenselves where they would be fined hunbngous
amounts of nmoney that | think | see here on a small business.

SENATOR VESELY: | think the answer to your question ;g {pat
Senator ~ Hannibal has an anendment to the amendnment that woul d

include "knowingly”, so that woul d address your problem The
woul d have to knowingly violate the |aw, and not violate i
because they didn't understand or didn't know about it. | {hink

that will dea' with it.

SENATOR SNITH: Okay, | guess that is something that |
would...who would have that responsibility, the Departnent of
Health, to informthenf

EENATCR WESELY: Yes, that is really part of their function
ere.

SENATOR SM TH: Sormet hing el se that maybe we shoul d check out

with them | would like to have that checked out. Oka now

then continuing on with this discussion, it will be Pidr est ng’

for ne also to find out what Senator Nelson learned o f she

al read has |earned...0kay, I will. I will let Kou respond to
a

that if you will because.  jn fact, would you do that right now,
Senat or Nel son, what did you find out?

S PEAKER BARRETT: Senator Nelson.

SENATOR NELSON: Yes, they all have to pe certified, nd he
reason of that being is that so they %ave aecord, that tﬁey
know t hat wor ker has been trained. There is a considerable
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amount of training which doesn't hurt anyone. Asbestos is
dangerous and so they have to be certified as a means of a
license to know that...if they go out and check, they can see
whether they have been trained.

SPEAKER BARRETT: One minute.

SENATOR SMITH: Okay, thank you. All right, so, basically, what
happens, Senator Wesely, is that a small business some way
someone is informing them, that this is a requirement that they
have placed upon them within the last year because of the
changes that were made thei as a bill. Okay, so they have the
responsibility, then, because they have been informed, and under
these provisions, do they also send them, and this is what I
want to have clarified, they send them information about the
requirements they have to meet in the training that they,
themselves, develop, and then they have to submit a training
plan back to the Department of Health to be approved on their
employees?

SENATOR WESELY: That is what I understand. Um-huh, 1like for
iustance, any business that would be engaged in this would
decide they want to continue, and then they set up a training
program, have it approved and certified by the department, and
then go forward with it.

SENATOR SMITH: Is this a requirement that they have to...I know
that you have, you know, if they are within the less than
160 square feet, and 260 linear feet,...

SENATOR WESELY: Um-huh.

SENATOR SMITH: ...they, did they not...they probably don't know
in advance if they would ever be in, in other words, are they
all required to meet this provision?

SPEAKER BARRETT: Time has expired.

SENATOR SMITH: Irregardless of how small the business is?

SENATOR WESELY: Right, if they fall wunder the project
definitions, they would have to meet the obligations.

SPEAKER BARRETT: Thank you. Senator Nelson, please.
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SENATOR NELSON: I will waive off at this time.

SPEAKER BARRETT: Thank you. Any other discussion on the motion
to reconsider? Senator Wesely, anything further? Yeah, excuse
me, Senator Smith

SENATOR SMITH: Thank you. I am sorry, I wasn't quite finished
yet. I would like to continue this just a little bit further.
Again, going back to those small businesses that we are talking
about here, the truly small businesses in the small communities,
do we have any information that any of us on the floor can
provide which talks about how much training is required, what
kind of training is required, are these people capable of doing
it, how many hours does it take? I guess I wish I knew a little
bit more about the training requirements in order to meet
certification. Can you...do you have that information?

SENATOR WESELY: A three day course is what I understand they
have to take.

SENATOR SMITH: Who provides that course, the owner, himself, or
do they go somewhere for this traxining?

SENATOR WESELY: Well, they can go somewhere or they can have
their own. It depends on the situation. They have got some
flexibility on that.

SENATOR SMITH: Do they know where this training is to be
obtained and how often it is offered?

SENATOR WESELY: Well, they could find that out from the
Department of Health. That information is all available and
accessible.

SENATOR SMITH: I guess the thing that I am going to do is get

in touch with the Department of Health and...there it is, right
there, okay. Thank you.

SPEAKER BARRETT: Any other discussion? Senator Wesely.

SENATOR WESELY: Thank you, Mr. Speaker. I would like to get
back to the issue and that is to reconsider the amendment that
dealt with the question of employers responsibility to provide
training. The current statute requires the training. The
current statute calls for all of the things that have been
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di scussed here. The only problemwe have is the enployers (4je
in providing for that, and right nowthat needs to be dealt

with, and this anendnment does that. There is an amendment by
Senator Hannibal that | amwlling to support. |t clarifies it
be knowingly, am so | would like to see . the amendment

reconsidered, and then we can amend it, deal with it. | would
ask for support for the reconsideration.

SPEAKER BARRETT: Thank you. The questionis the nmotion to
reconsider. Those in favor of that notion please vote aye,
opposed nay. Pleaserecord.

CLERK: 26 ayes, O nays, M. President, on the motion to
reconsider.

SPEAKER BARRETT: Motion prevails. W are back to the Wesely

amendrment . Senator Wesely, would you like to just brief s as
to the anendnent, itself'?

SENATORWESELY: Okay, again, it is on page 1158 of the Journal.
It deals with the problemin the ~currentstatute that the
busi ness responsible for training isn't pow held responsible
under the statute, and that currently what we woul d provide for
is a 500 to 5,000 dollar fine, first offense, andthen 5,000 or
more, secondor subsequent offense, but there jsa waiver
provision the. departnent allows for to cone 'nto compliance so
they woul dn't have to assess the fine, and in addition, Senator
Hanni bal has an amendnent t pat | think would take care of
further concerns. That is what we are tal king about.

SPEAKER BARRETT: Thank you, sir. Mr. Clerk, youhave an
amendment.
CLERK: Mr . President, Senator Hannibal would move to amend

Senat or Wesel y' s amendnent .

SPEAKER BARRETT: The Chair recogni zes Senator Hanni bal .

SENATOR HANNIBAL: Thank you, Mr. Speaker, and nenbers of the
Legi slature. Yes, the amendnent is an gpendnent t hat | just
filed with the Qerk, but it is a very sinple amendnent. |t
adds one word, and if you are interested " the amendment at
all, it is on the page 2 of the Wsely anmendnent that says "Any
busi ness ent'ty which engages...", right now | aminserting the
word  "which  knowi ngly engages in an asbestos project..." Now
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why are we doing this? | guess...lam sorry Senator gmith i
not in the room because it is inportant maybe we get back %o
where we are on the issue. Wedo now have an Asbestos control
Act in place in the State of Nebraska. The purpose of LB 923 is

to, in effect, |oosen up that act, to make itnore easy, |ess
costly to perform asbestos encapsulation or removal projects.
So it is, if youare in favor of |ess control by government on

constructi on projects, asbestos related projects, if you are jp
favor of less control, then you would like to see this bill
pass, because if this bill does not pass, then we are left ith
existing law which is much more stringent than | believe is
necessary, and nost of us that have been working gpnthe issue
believe it is necessary, and, as a matter of fact, the
Departnment of Health thinks is necessary. So it is | mportant
that we ook at this bill in relation to how we are easing up on
the restrictions as opposed to nmaki ng anything tougher. sgthis
amendment that Senator Wsely offers to us is kind of a side
i ssue that creates a |oophole by easing up on the bill, g4 says
right now the Departnent of Health has the ability to goin gnhg
fine these workersfor not being certified but they can't fine
the businesshead. They can't fine the business gwner that is
performing these things, andsoweoughtto have, really, the
penalty be on the business owner who is performng asbestos
projects that is not doing it right,asopposedto the worker
that they are hiring.  That is what this amendnment . is doing.
However, it is also inportant because weare tal king about a%
asbhestos project. Now what is an asbestos project'? Ap asbestos
proj ect has something to do with the renoval or encapsul ation of
asbestos and an asbestos project is being defined so t{hat some
projects will not be asbestos projects, agnd some will be
asbestos projects. Nost projects could have certain anounts ¢
asbestos in materialsthat are on that job gr gn that
construction site or on that home, but gsome projects will be
called asbestos projects and sone will not be, depending upon
its definition, and the definition revolves around the waord
"friable". Now | don't mean to confuse you but what | amonly
saying with this amendment, adding "knowingly", s that you
could have a situation where somebody is in the process’ of
renpdel ing a hone, in the process of remodeling a business
office, or whatever,and they could be in the process of doing
sonething, and all of a sudden, it could become an asbestos
project, and it wasn't intended to be an asbestos project, but
because of definitions, it could become an asbestos project.

Wth that kind of thing, with this anendnent, it is saying you
are in violation of the law at the nonent that actuality occurs.
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What | amtrying to suggest to you with this amendnent is we
ought to be able to have a word, well, | didn't know, and now |
have "knowi ngly" in there. Now so if you are involved all of

sudden in an asbestos project and you are renovi ng asbestos thaiﬁa1
is very dangerous or whatever, and you are doing this not
knowing, you ought to have achance to he |nformed that you
are...at least you are doing sonething know ngly wong. ggwe

are adding this word in and | think Senator Wesely jndicated
that he woul d support that so that we can have this anendnent in
the bill, which I think is probably a good idea, but | don'

want to go too far and give too much discretion to the

Departnment of Health to have a pretty good hammer, actually,
with the provisions of this anmendment, without at |east having

that word "knowingly" in there, and that is why | offer the
amendment.

SPEAKER BARRETT: Thank you. Senator Abboud. Thankyou, that
won't be necessary. W have no other lights. Senator Hannib5al,
woul d you care to cl ose on your anendnent?

SENATOR HANNIBAL: Evidently, either there is no interest or no
questions, so | will just nove the adoption of ny amendnent.

SPEAKER BARRETT: Thankyou. The question is the adoption of
the Hanni bal amendnent to the Wesely amendment to LB 923. ,
in favor vote aye, opposed nay. Pleaserecord.

CLERK: 26 ayes, 0 nays, Nr. President, gn adopti on of Senat or
Hanni bal ' s amendnment to Senator Wesely's anendnent.

SPEAKER BARRETT: The amendnment is adopted. Back to a
di scussion of the Wesely amendment as amended, arny question?
Any |di scussion? Apparently not, Senator \Wesely, would you |ike
toclose?

SENATOR WESELY: Yes, thank you. I appreciate Senator

Hanni bal 's cooperation on this, so | would nove for the adopt i on
of the anendnent.

SPEAKER BARRETT: Tgé?SqueSti on is the adoption of the Wesely

anendnent to LB Those in favor vote aye, opposed nay.
Record, please.

CLERK: 25 ayes, 0 nays, Nr. President, on adoption of Senator
Wesel y's anmendnent .
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SPEAKER BARRETT: The Wesely anmendnent is adopted.

CLERK: Nr. President, Senator Lynch would nove to amend the
bill. The anendnent may be found on 1005 of the Journal.

SPEAKER BARRETT: The Chair recognizes Senator Lynch.

SENATOR LYNCH: Yeah, Nr. Speaker, and nmembers, nmy amendment
reestabl i shes | anguage or del etes | anguage that was”established
inthe bill by conmittee anmendnent as described in the j5urnal.

I't has to do with telecomunications conmpanies and simply
provides for training by tel econmunications conpanies not

different from or |ess than training required now for power
conpani es and any other contractor. |t does not affect any o

the | anguage that was described by Senator Hanni bal and Senhat Olf
Wesely regarding home projects or private projects. andif ou
want me to, | will read it. It js very short. [t says, "An
activities engaged in by tel econmunications conpani es as dc)efl ne¥i
in subsections (12) which affect lees than 560 |inear. feet or
I ess than 160 square feet and linear feet in "any conbination of
asbest os-containing material . . » I want to make sure you
understand that as a person working for the tel ephone conpany
may be working in a building or a house and, for exanple, (here
are asbestos pushout ceilings, there is no problemwth this
amendnent with that worker being aple to push this asbestos
tiles out, run their cable and put those tiles back. |{wauld
not, in fact, prevent where in a comercial building where t%ere
were any kind of wet heat or steam heat where there o i pe
covered w th asbestos renoving a small section of anyt%i ng I'ess
than three feet for the purpose of running that cable. |; seems
appropriate that this be acconplished. Actually, the way the
language contained in the commttee anendnents are, it is a
||tt|e_C0nfUS| ng to ne. | am not sure when they mention 11
that linear feet and all that square feet if thhey are tal I?l ng
about any single project in a single building  which would be
about the size of the Capitol here, or if they were talking
about that many square feet a year, ora month, or a ( r
i ate that the

when. And so for that reason, it seens appropri
bill, in fact, be sinplified and the language more clear with
this amendment. | would sinply ask for your support.

SPEAKER BARRETT:  Thank you. Di scussion of the Lynch anendnent,
Senator Norrissey, followed by Senator Wsely.
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SENATOR NORRISSEY:  Thank you, Mr. Speaker, and members. | rjse
in support of Senat or Lynch's amendment . Looki ng at the
proponents anci opponents of the bill, | notice AT&T testified in
favor of the bill. I don"t know if that was with a suggested
anmendnent of this exenption but | really feel that the exenption
is not necessary. If there is a problemthere, if there are
workers that will be exposed, they definitely should have the
training, and | feel that itis something that is needed.

are lessening the restrictions on asbestos and | don't think
need to start exempting certain enployees and enpl oyers ot her
t han what was contained in the original bill. | haven't

been...no one has came to me and made a good case why this
exenption woul d be needed and | would support Senator Lynch's

amendment. Thank you.

SPEAKER BARRETT: Thankyou. Senator Wesely.

SENATORWESELY: Thankyou. Nr. Speaker, nembers, |, too, would
rise in support of thelynch amendment. justto give you a
little background, the reason the committee did amend “{his  was
because there was some confusion at the hearjng. It was
requested that the phone conpani es be exenpted out becCause there
was some confusion when the bill passed a few years ago \nether
phone companies were inor not. |t was based on the idea that

the work that they do is so small on asbestos projects of ree
or more square feet and so confusion really was the situation

for most of last year. But as the discussion has gone on in the
last month, it is still ¢lear that three feet or |ess, as
defined by the original bill, is exenpt, but abovethree feet
and below these limts, it would be appropriate in that type of
a project to have the training and what have youfor phone
conpanies as with all other enployees, and so | hink phone
conpani es have come to not oppose this amendnent and to realize
the necessity to be along with other businesses, agndso | think
that we have kind of worked that situation out, zn4| ampleased
that we were able to do that. So | woul d support the Lynch
amendment.

SPEAKER BARRETT:  Thank you. Any other discussion? Senator

Lynch, would you like to make a closing statement? thank you.
The question is the adoption of the Lynch amendment 5, | B923.

All in favor vote aye, opposed nay. Record, please.

CLERK: 26 ayes, 0 nays, Mr. President, on adoption of Senator
Lynch's amendment.
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SPEAKER BARRETT: The anmendnent is adopted.

o anend the

CLERK: Nr. President, Senator Beck would nove t
6 front  5f me.

bill. Senator, | haveyour anmendment, AN2316, in
(See page 1224 of the Legislative Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Beck.

SENATOR BECK: Thank you, Nr. President. | would like to have
you, if you have copies of your bill there, 923, | would like to
have the nenbers of the body turn there, if +they would. The
amendments have been passed out by the Pages. |}, fact, today is
the second time that this AN2316 has been passed to you. If “you
take that and then | ook on the bill on page 3, line 6, nat |

woul d l'ike to have done is to strike the word ‘“physicall y", g
strike  the words "by a homeowner", and then in line 7, strike
"his or her." Now the reason that | would |jke to have this
done is because we are tal king now about resi&ential units, gnd

if you look at this, if the homeowner is able to do it pimself

as many of the people here in the body would be, that works
fine. Then they don't have to go ynder all the rules and
regul ations, but | have a unique sjtuation and | don't think it
is all that unique, but I have several widows in ny district, |
have a lot of elderly in ny district. Ny district, as you wel |
know, is in north central Omha. W have a lot of older homes

and they are not able physically to dothe necessarywork
thensel ves. They have contractors to do it and the cost is
just...is exorbitant. There is just, you know, there is just no
way . They have started with theregul ar abatement contractors
and the cost is just incredible, andso | would like to have
this...l guess this js ny go for broke anendment, but | would
like to have this in there and then, therefore, it would read in
this way: Any activities performed gn or in residential

property of four unitsor less. That we know for certain this
is the EPA standard, the federal standard at the nonent,

h - . > R and |
don't know that there is going to be any significant change.
And if thereis, we can return, but this is the EPA standard and

I think that we should be in line with that, and | think we
should just consider these ol der people. W have tal ked a | ot
about saving them property tax. We have talked a lot gpout

keeping property tax down, andso on and so forth, andthis is
sonething that has really been a real burden to 5 |ot of the

people in nmy district. |' ve had numerous calls and | have those
calls recorded, and | don't know if any of the rest of you have
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had this or not, but | would |like the body to do this because
then it will put us in standard with the federal regul ations,
and it will certainly then exenpt the homeowner who has the

probl em but does not have the physical capability to do |Et1.

| think that certainly the older people in our neighborhoods

need that consideration, and we are not doing anything off the

wall. We are sinply lining up, again, with the EPA regul ations.

| appreciated Senator pHannibal's remarks in the fact that he

said if we want to pass 923 we want a bill that will | oosen sone

of the overstrict regulations. Now we are talking about
residential homes here, and we are talking about w dows and
ol der gentlenmen that no |onger can do these type of  projects,
and | t hink we should give those elderly that considerations,
and with that, | would like to have the body add. qirik e those

words and add AN2316to LB 923.

SPEAKER BARRETT: ~ Thank you. For discussion of the amendnent
of fered by Senator Beck, the Chair recogni xes Senator Wesely,
foll owed by Senators Nel son, Hannibal, and Smith.

SENATOR WESELY: Thank you. N . Speaker, | rise in strong
opposition to this amendnment and suggest all of you vote agai nst
it as well. Senator Beck is trying to totally take any home
situation out of any restrictions whatsoever under the bill, g
what you would have then as a result is an abilityfor anybogy
and everybody to conme into a home and do whatever they wish in
terms of dealing with asbestos, tearing it up, tearing it out
wi thout training, without standards, without the background or
ability to protect the famly involved in that home, 5, tytur e

famlies that may purchase thy home. |t js absolutely a nistake
to go with this amendnent, and we can live with the second
amendnent t hat she is going to have up. W already p ovide for
inthis bill that we are changing now fromthe currént standard
that says anything done in the hone has to neet these stan%a %
so an individual doingtheir own work would have to neet these
standards. Thi's bill would stop that requjrement. It also

changes the whole situation in terms of roofing and flooring. 5
| ot of the concerns you have heard fromdifferent homeowners
have been because of roofing and flooring costs. This changes
the definition of friable asbestos, thus naking it }mch easiger
for flooring and roofing people to do their job ithou avin
to be licensed or wthout having to be fearful thne éifhferen
restrictions and, yet, still protect the public because the g
in which the roofing and flooring work would be handl ed wou}/d
have certain limtations on it. In addition, we exenmpt the
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smaller contractor, below the certain levels of 160, 260 feet
and don't require themto be licensed any nore, andno $3,000

fee. They would still have to have trained individuals pyt,
neverthel'ess, they wouldn't have those restrictions. We are
easing up in this bill a great deal of the restrictions under
the original bill that has been passed. Going..the Beck

amendment goes far too far and, frankly, jeopardizes™ ihe pill.
We cannot have a situati on where anybody and everybody can cone
into a home and do what they wish in terms gf asbestos.
Asbestos is something, of course, of concern and | know t hat
there are those that argue that it isn't as big a concern as
people have made it out to be. But, neverthel ess, people are
concerned and, in fact, a |arge nunber of conplaints have come
into the Health Department specifically dealing with home
situations and conplaints about contractors dealing” witn that.
That is.a sore point, a problem and we get back to a situation
with the Beck anendnent where there would be g oversight, no
i nvol verent, no restrictions, andl think you jeopardize | think
the health and welfare of families, not only those that do these

projects, but other famlies that mght purchase the hone. ¢
Is a serious mstake. The second Beck amendment talks
about...again, the bill allows for the homeowner, thenselves, to
do the work. That has got sone potential probl ens, opviously

but, neverthel ess, doing your own work in your own home is a
little hard to regul ateand so it was felt to ease up on that

was reasonable. But there are situations where the homeowner
can't do the work thenselves, but may have a fam |y nmenber or
may have somebody else, a nei ghbor, wanting to do the work, nd
so her second anendment which deals with the famly or unpaid

vol unt eer woul d be acceptable to

others concerned aboutpthi s issuenghdw\/\?oudl%, b|e thfir?kc,e%%?lsgngcé
of the concern. So | think what | would highly recorrrren(fis you
reject this amendnent. The next amendment t~.-t. she is going to

offer is an acceptable amendment, gnd | think what we have done
inthis bill, again | enphasize, is ease up tremendously on ne

restrictions now in placeinthe |aw and this anmendment, |
think, jeopardizes that initiative. So|would strongly oppose
it.

SPEAKER BARRETT: Senator Nelson, please.

SENATOR NEL SON: Nr. Speaker, | also feel the same as Senator
Wesely. We have tried to work, we have worked the comunity, we

have worked with the Health Departnent, the fl ooring
contractors, many, many people. I woul d be..I have had to
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educate nyself. Asbestos is not. . it is a known carcinogen apd
there are concerns. We ease up too nuch and then we have to Be
concerned of our |iabili ty. For exarnp|el someone, this

four-plex, they can sell this house to someone. Tpeycould turn
around and find that there was asbestos in theair or that
asbestos had been removed, soon and so forth, and then who
becones liable for that. The val ue of sone of those hones
may...you can't tell. | do oppose this. I can |ive with if
they have a fam |y menber or so on, gnd | am not unsynpat heti c
to the elderly or someone that poses g problem, but’ you can
I oosen up on a bill and, you know, we do have EPA looking down
on us, we have federal orders and federal rules and regul ations,
and you can get so |lenient that you have defeated the purpose or

you can lose it altogether. And we are just trying to cooperate

with the Health Department and with the people involved. |  can
live with, if they have a son or a daughter or so on, but
otherw se you woul d have no control over, and | will guarantee

you the reason that we gotinto this nmess was sone of these
abatement and asbestos people were taking advantage of the

elderly —and all of use, eyeryone of us, even cities. Grand
I'sland is what got ne involved in“this, howthe city got, e

| guess | don't know how I want to explain it but they,
certainly, it was m shandl ed. And, again, by doing this,

don't  even know as we coul d get the cooperati'on fromthe Health
Departnent that we now have.

SPEAKER BARRETT: Senator Hanni bal, please, followed by Senators
Wt hem and Hef ner.

SENATOR HANNIBAL: Mr. Speaker, menbers of the Legi sl ature, |
rise to discuss the amendnment. This is a big issue for sone
peopl e and, obviously, it is not a big issue for many of you g,
the floor, but I would assupe most of you have gotten some
conpl ai nts by homeowners or people in businesses that” aye had
asbestos removal projects with estimtes |unped upon them that
it became prohibitive in cost because of the asbestos gpatement
regui renments. And Senator Beck brings to us a fairly sinply
policy decision. Federal governnent says through the EPpA that
one to four famly homes are exenptfromanything to do with
asbestos as far as we are concerned. That is what the federal
?ui delines say. Ou law currently says,ng, that is not true
or our state through our rules and regs, every one to four
famly home is under the same kinds of criteria that conmerci al
enterprises, power plants, every thing else under our current
law. We said that is too restrictive. The Departnment of Health
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agr eed. They have cone up with a bill. and it actually cane out
in the formof 923 that says we are going to ease back, snd what
we are going to say is the majority of the problens I'n hones,
one to four famly hones, meaning four-plexes andapartment
duplexes types of things, homes that have roofing renoval
projects, siding renmoval orojects, floor covering removal
projects are probably abou 90 percent or nore of the projects
involved with renovation or renodeling of 5 home and we are
going to exenpt thoseprovided they do one thing, anchat one
thing that they do is they take a little nore care wt removal
of the product. The?/ don't just terribly tear things gpart.
They have got to take a [ittle care. |f you take a little care,
you are not going to have an asbestos project. If you don't
take a little care, you w|| have an asbestosproject by
definition and then you are going to come ynder these things.
So they are doing that. \hat Senator Wesely is against, what
t he Departnment of Health is against is saying we don"t want you
going in there and tearing out all the pipe insulation in the
ol der homes in the basenent that are just wrapped with t hat
white stuff that you have seen, rjp that stuff out, and just let
it flowthrough the air, we want that to be done properly. Now
if you want to do it yourself as s homeowner or you have a
friend that will do it for no compensation,ywhichis what
Senator Beck is going to bring next, an, we will et you do
that, but you can't just have sone contractor come in and rip

that stuff up. They have got to know \what the){ are doing ﬁ
o e

little bit. Senator Beck is saying we ought just leave t
homes al one conpletely with this, and that is what it woul d do
Now | ama littletom. | amin the building business, or used

to be, anyway, and I'd like to have the governnent conpletely
out of ny building business, and renopdeling, and anything el se,
but | also understand that while there js some real good
evidence that asbestos, as a problemin this country, is way
overblown. As a matter of fact, | just got an article from my
staff that cane out that says, the biggest rip-off that has ever

come down the pike. Asbestos, as a matter of fact, probably is

much, much nore safe ju.. leaving it alone in schools and public
buildings than it ever is trying to renmove it pecause you are
going to kill seven tines nore people bP/ removing it, even with
asbestos abatenent projects, than you will ouer kil by just
l eaving it al one. Okay, so it is a big rip-off, wedont want
to do that, and we ought to nove slow, gnd | do beli eve that.

But they, also, and sonme great studies have cone out saying the

sane kinds of things, but they, also, say that if asbestos is g4
problem it is mostly a probl emwhen 1t is disturbed. To just
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| eave it there, probably not causing any problens at all.
SPEAKER BARRETT: One m nute.

SENATOR HANNIBAL: But if you'd want to disturb it, then you
ought to disturb it properly. So when | look at this d home
and have a homeowner in there and you have sone rip- o?* person
cone in and tear out all this pipe insulation, {isturb it and
stir it up intheair and leave it there for a long time, gpq
increase one  hundredfold, at |east, and maybe. thousandfgld
wi t hout knowi ng what they are duing I's probably a I|tt?e ?urt er
back than even | want to go. But | do understand why hones are
different as far as the federal government than are state
projects, and the truth of the matter is probablyfederal
governnent just can't afford to enforce those kinds of things.
The state has said, yes, we do want to enforce that a little
bit LB 923 is saying let's take out 90 percent of the
projects, 95 percent of the projects, agnd nake it be reasonabl e
but let's not exenpt everything and leave |t open to the

honeowner that'd be at risk with no control at all. t145me it
sounds a little reasonable but it is a legitimte policy iss e
I probably will be voting against the Beck amendment at Thi s
point.

SPEAKER BARRETT: Time.

SENATOR HANNIBAL: | probabl)é woul d like to support and | i
support the next amendnent that cones up.

SPEAKER BARRETT: Senator W them

SENATOR WITHEN: Yes, Senator Barrett, | planned on saying a
nunber of things but | think Senator Hanni bal said them so

I am just going to indicate that | am going to vote against Wtq%le

Beck amendment. Particularly when | get a check here in
hand, things are on ny other.,  other things are on ny mind when
that comes up anyway. So | will not be supporting _Senator
Beck's amendment. | think | understand in her explanation what
it is she wants to do, and | have no problemwith what she wants
todo with dealing with those individuals that personall
physically can't handle it. unfortunately, this anmendment, i
you open the bill book, she made a big mstake by inviting us to

open our bill books and read the amendment, which | did, and it
really...Senator Wesely and | think Senator Hannibal are right,
that it really does open things far, far wider than \yphat maybe
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her intent is, and | would much prefer, as others have
indicated, to supportthe other anendnent and not support this
one.

SPEAKER BARRETT: Senator Hefner.

SENATOR HEPNER:  Question.

SPEAKER BARRETT: The question has been called. pg| gsee five
hands? . | do. Shall debate now close? Thosein favor vote aye,
opposed nay. Record,please.

CLERK: 25 ayes, 0 nays to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Senator B'eck,would you like
to close on the adoption of your anendnent.

SENATOR BECK: Thank you, M. Chairman. Yes, in closing, |
would say that this has been a gofor brokeanendnent, and
knowi ng that you can't get one, then you ¢y again. | do,
again, want to state how strongly | feel ‘about this. | phave

lots, lots of elderly in ny district and they cannot perform
these tasks and, yet, they want to keep theiT hones up. anpq]

think it is a valid thing to bring before the body. | also want
to answer Senator Wthemin, no, | didn't intend to do that as a
mstake. | wanted you to read it. | wanted you to know that
this is nmy go for broke amendment, that it is”aboveboard.  |{ ;g

out there so you can see what it will dor what it won't do.
Certainly, it energized Senator Wesely this norning when he g
that one. | do appreciate his coments on the second anendnent,
which | take from those comments that he will definitely support
it. I reciate that in advance, Senator Wesely,

the ot hersa‘c))il2 you that, will see that this problem dogsanﬁa%réy tocf’
be taken care of. Perhaps it is better taken care of in the
second anmendnent, therefore, | would withdraw this amendnent.

SPEAKER BARRETT:  Thank you. Thequestionis the adoption of

the Beck amendment to LB 923. Those in favor of its
adoption...l amsorry. | amsorry, | nisunderstood. Mr. Clerk.
CLERK: Mr. President, Senator Beck would move to amend
Senator, | have your AM2692 in front of mMe. (Seepage 1224 of

the Legislative Journal.)

SPEAKER BARRETT:  Senator Beck, please.
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SENATOR BECK: Menbers of the body. thank you, M. Chairman.
Mermbers of the body, | know that you gre etting _huwgry for
I unch. If we can do this quickly, it wiTl naké it a lotnore
pal at abl e for everyone. Look at the anmendment, it s number
two...it has been sent out to you, it is 2692. Again, we go
back to the same place, on page 3 on |ine 6, after homeowner,

insert, a member of the homeowner's family or an unpaid

volunteer; and in line 7, strike his or her and insert the
homeowner's. And so with no further ado, | would ask that we

woul d vote for this amendnent because it wj|| help a |ot of
people, and any of you that haveel derle/ inyour little towns
and in these ol der homes that Nebraska is full of, they are
going to be able to conply with it as it stands now, gnd still
we would be well within the EPA regul ations. | think we would
have  Senator Wesely's blessing amnd | think the Health
Departnent, with whomwe have spoken many times and wh know
about this anmendnment, would agree, too. And so | would just ask
that the body would vote yes for this anendnent because it wll
certainly help a lot of elderly, andasyou know in Nebraska

the fastest growing population in this state are those 85 yean
ol d and above. So | would just urge you to vote for this
amendment. Thank you.

SPEAKER BARRETT: Thank you. Di scussi on, Senator Wesely,
foll owed by Senator Hefner.

SENATORWESELY: Yes, Mr. Speaker, and members, | do rise in
support of the amendment. | understand the Health Departnent is

already essentially providing for this and has allowed sone
circunstances to pr oceed in this fashi on, so | see no pr oblemin
bringing it into statute.

SPEAKER BARRETT: Senator Hefner.

SENATOR HEFNER: Mr. President, and nmenbers of the body, | rise
to supportthis. Senator Beck talked about ol der homes jnqthe
ol der people in Omha. Well, we have those in small towns, too,

and | represent a predonminately rural area, gnd in these small
towns, there is a lot of e?lderly t hat :stlmj ||ve in their own

homes, and we want to keep them there. aAnd so | think if we can
cut down the expense that they would have in some of the renoval
of this asbhestos or different repairs, this wud be a great
help. | think this amendnment is fair | think it is reasonabl e
and | think we need to adopt it. so, thank you.
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SPEAKER BARRETT: Thank you. Any other di scussion? |f not,
Senat or Beck, would you like to cl ose?

SENATOR BECK: Thank you, M. Chairnman. Again, | don't think

there is any more tobe sajd. | think this is something that
wi Il help our elderly popul ation. It frees them up. We  are
stall within the EPA regulation. | would just urge, beg, plead,

cajole, any ot her wordl can think of that woul d urge the body
to please vote for this amendnent and have it in statute so that
these el derly people are not under such a burden, 4 | would

j ust appreciate your vote. Thank you.

SPEAKER BARRETT: The question is the adoption of the Beck
anendnent to LB 923. All in favor vote aye, opposed nay.
Please record.

CLERK: 27 ayes, 0 nays, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: The Beck amendment is adopted.

CLERK: Mr. President, Senator Beck would movet o amend.
JSenatorI.) I have AM2315. (See page 1224 of the |,egislative
ournal.

SPEAKER BARRETT: Senator Beck.

SENATCOR BECK: Okay, this will go as quickly zs5we can with
this. ~ The last amendment | have is,again, | think one that
woul d inprove the entire ynderstanding of the definition of
asbestos, and it is on page4, line 21, after the second
asbestos, insert "which, when dry, is." Now why am | dingin
away on this, and Senator Wesely is probably holding his heau‘fiJ ilg
his hands thinking | was justready to go to |lunch and now she
has done it again, and | do apol ogize to Senator Wesely. e nas
been very patient with me today. (ne of the mmjor reasons that
| do this is this, in a sense, is a policy deciSion, znq| think
that the Legislature maybe should have nore oversight over
policy. So | will just ask you briefly to |gok at this. I
would Iike to add thewords "when dry", put them back into the
statute for this reason. This is the federal EPAregulat ion,
and it means then that all the misting operations, 3j| of the
other ways of taking the asbestos out then would yeep | from
becomng friable which is when the particles get into tthe air,
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and if you list it as "when dry", then you know that jf it is
wet, it i snot dry, therefore, it is not friable. And! would
just like for us to stay within EPA regul ati ons. Now we have

talked to the Health Departnment, we have tal ked to them a nunber
of times, and they hold their heads and wing their hands when

we call again, and | appreciate their patience, 35 well. But
the concern with when gr is that t he EPA may change their
regul ations. Ri ght now, ¥ is still when dry, and so I
thinking that if EPA, when and if, they do an the
regul ati ons, and we go through this in Nat ur al Resources gFI P
time of waiting for themto change or not to change, or
whatever, and because we go through that, | got to thinking,
wel |, V\/ny not add the when dry, keep this tL n } EPA
regul ations. Then if they cHange it, then the egis aturecan
look at it again. Why take it out nowwnth the idea that maybe
it will change and, therefore, we will be ready for the change.
The fact is | have a letter that shows g of "the many times
that EPA defines friable. | have the NESHAP letter in 1984,
again we go in 1987. We have another letter on Cctober of '87,
and we have one now in 19. Jjanuary 10 of 1989, and they always

use the word "when dry." Now we don't know when and if they may
change it, so why don't we just put when dry back 5nd then we

know we will be within federal guideli nes. If and when they
change, then we can decide what to do at that tinme. gg again
it is just a matter, really a policy matter. [ 1i !
see Whenjdry in there becauseyl krrt)owt%en t hat asI \gouclgnltlr;itg?
or as ahomeowner fixing sonething, that if it is wet, gnqif |
have msted it, then all those things that | know by Ia it is
not friable. And so | know we are in a hurry. | know we want
to go to lunch. I am not going to belabor the point but | would
ur%e the body to vote to put the words "when dry" back into the
estos definition. Thank you.

SPEAKER BARRETT: Thank you. Di scussion on the Beck anendnent,
Senator Wesely.

SENATOR WESELY: | move we recess.

SPEAKER BARRETT: Anything for the record, M. Clerk?

CLERK: Mr. President, a new resolution, LR 271 py Senator

Ashford. That will be laid over. A series of anendnents to
LB 1141 by Senator MFarland to be printed; 549 Senator Waner
to LR239 to be printed. That is all that

Mr. President. (See pages 1224-32 of the Legislative Journala)
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CLERKI Mr. President, LB 923 wa bei ng discussed b t he
Legi sl ature when we recessed at |lunch. pendi ng was an amendment
of fered by Senator Beck to the bill. That's “where we're at

Mr. President. '
SPEAKER BARRETT: Senator Beck, | believe your anendnent is
pendi ng. You had opened. We are to the point \where we are

discussing the Beck anendnent, and | believe, Senator Nel son,

yours was the first ||ght, fol |l oned by Senators Hannibal and
Wesely. Senator Nel son.

SENATOR NELSON: Mr. Speaker, again, | would have to oppose thls
anmendnent. | did get information fromthe Health Departnent and

I had great reservationsof nyself and of which they confirned
that. | know that Senator Beck neans good and in very
hard for the people of herarea and that we don t }w},t gnyone
But, again, by adding when it's dry, it isn't giwavs a si mpl e
answer just by sprinkling and spraying, for exa e, oof or
so on, that just by ﬁrovidi ng noisture that it no Ionger ecorres
a concern. | would have to very nuch oppose this 5mendment on
that basis. The NESHAP definition i s any mat eri al
containing...the definition of friable pgpterial, any materi al
containing more than 1percent ashestos by weight that hand
pressure can, and that would mean to preak 1t up, the area
definition of friable nmeans that the friable material,

may be pulverized or reduced to powder by hand pressure |ncFLP(/je
previously nonfriable material, after such previously nonfriable
mat eri al beconmes danaged and so on. Again, | think that we' re
playing with some change of rules, sinply may or may not open it
up too far. And, again, | know t hat thefedéral say.  they tell
me that they may renpve also in their definition “when dry".
And that does not apply in all cases. 5| would have to ask
you to oppose this amendnent.

SPEAKER BARRETT: Thank you. Senator Wesely. Senator Wesely,
on the Beck amendment. Senator Hannibal on deck.

SENATORWESELY: Thankyou, Mr. Speaker, ngppers. I rise in
opposition to the amendnent. This jssue did come up before the
comittee. The conmttee did not choose to adopt this change in
I anguage. The current definition is what we' ve hadin place now
for the two years that we passed the bill, the ¢ ear since
xt's  been inplenmented.  The federal governnent is’looking at
changing sone of their definitions, agnd the Health Department

10621



March 7, 1990 LB 923

feels that this is a nore clear and concise definition. e
may be some argunment, | can understand Senator Beck making an
argument. But | would, at this tinme, encourage caution. One
word change, one slight change in how we phrase sonething can
make all the difference on this. And before we fool around with
a definition, we better be absolutely sure what it ends up
doing. We know what we have now. W' ve been working with it
for a year. Let us not change the definition at this point.
Let us ' go on with the bill, asit' s been amended. It does a | ot
of good things for a lot of peopl e who have had concerns. papg
rather than potentially cause a 1ot of problems with further
amendnment, | think we're ready to nove on the bill. Sol would
oppose this anendnent.

SPEAKER BARRETT: Thank you. Senator Hannibal.

SENATORHANNIBAL:  Nr. Speaker, members of the Legislature, |

would Iike to ask Senator Wesely a question, ifhe would

respond.

SPEAKER BARRETT: Senator Wesely.

SENATOR HANNIBAL: Senator Wesely, as you just our
2 \esHie, Y

remarks, we are operating under this de |n|t|0n from and
that's a revised definition, is it not?

SENATOR WESELY: Yes, it's been revised, ym-huh.

SENATOR HANNIBAL: The original definition, put out by NESHAP,
was using the word "when dry” init, just gs Senato is
offering as far as part of the definition of ferlable a%estos

And now they have....And, as a matter of fact, back in those
days, in '84, the other definitions of friable asbestos was
under worker protection rule, 1987, \as using the words "when
dry" in the definition, as was the AHERA rul es, as recently as
Cct ober of '87, using the words  "when dry"

under st andi ng that NESHAP has changed this def i nltlon back jugly
about a year ago. Can you tell ne why that definition was
changed, and what the thoughts were?

SENATOR WESEI'Y: |'m not sure, | don't know the answer g ¢{pat
question.

SENATOR HANNIBAL: Ckay . Wel | , Senator Beckrai ses an issue
that, quite frankly, | don't know what the effects are. And |
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have a tendency to agree with Senator Beck that we ought not be
having differing definitions inour state laws than we do in the
federal laws or federal regs. And what the concern that Senator
Beck has is, | believe, is that when you test groduct to see
whet her it can becone friable asbestos, it pgkes a difference
whet her that product is wet or whether it's dry. Andso some of
the definitions are wused to say when it's dry it could be
friable, when it's wet it may not be friable. andsoyou could
have a situation, let's say taking off a roof, a residential
roof, asphalt shingles have as%’estos i'n them Aandyou're going
to take them off. And they may say, well, the best way to do
that is to wet it down first, just mst it down, gy the hose
over it. If you' ve got any problens, theny ua}¥ave asbest os
particles that may go off into the air, this kind of keeps ihat
from happening, keeps the dust settled, if you will. wg, i f
you do that, then you obviously don't have an asbestos product.
BUt, i f you let it dry and you br eak thesame Shing|e, and you
put some particles in the air, maybe you do have 3an asbestos
product, or an asbestos project. And | honestly don't know for
sure what the ramfications are of this. Byt at this point, and
I'mQOI ng to ha\!e sonme comment s to make about this when we
advance the bill, 1 hope that we do advance it. a; this Qi nt
I"mgoing to suggest that we don't really need the "when dr?f in
our definition right now, because we gre operating under the new
NESHAP regul ations, it does include the word "when dry" . our
definition. So in aneffort to try to be consistent with tL11e
federal government and the federal EPA regulations, ihe NESHAP

regul ations, that probably we ought not change it and have
confusion.

SPEAKER BARRETT: Senator Wesely, further discussion.

SENATOR WESELY: Yeah, again, and | _would like to wrap wup the
issue, but | understand Senator Beck's concern. | g; nply feel

that we have a definition we' ve been working jth. There is
confusion about the additional |anguage, pjsdirecting people and
perhaps confusing people. The federal government is |ooking at

changing their d finition. This is so vital, it's absolutely
critical. And what | want to encourage you to understand i's
that we are already, in this bill, changing the definition

tremendously to help the flooring, and the roofing people, 4
specific problem Let's not make, on the floor on Select FEijle

an amendment t hat t akes us back instead of forward. | reallﬂ/
think that this could be a major mistake. Andrather than try
sonmet hing new that we' re unsure about, let us just stay with the
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bill, advance the bill. Let's deal with this problemand solve
sone problens that nmany people in the state have had.

SPEAKER BARRETT: Any other discussion? Seeing none, Senator
Beck, would you care to close on your amendment'?” gepnator Beck
would you care to close? '

SENATOR BECK: I think that having listened to the argunents
from Senator Wesely, which | have to admit | don't agree with, |
think, | think you have to take into account here that ipig is
the federal, and | want to speak to that. Tpisis the federal~'
regul ati on. I think that there js a possibility that whei
that...the ashestos material, jf you know it's wet, then it

can't bedry. and, if it's not drK, then it can't bpe friable.
But | think the policy decision that | would really.  the point
| really want to make with this anendnent s this that this
shoul d be our choice, the Legislature's choice to decide not to
leave it open for any state agency, no matter how...what
information they have or anything of that nature to make t hat

choice for us. | certainly have not wanted o waste anyone's
time here. But in conference | have decided that perhaps at
this time, at this level of the bill, it woul d be pe-t to
wi thdraw the amendnent. And so, therefore, | would ask your
patience in having listened, and would ask that we could

withdraw this third amendnment. Thank you.

SPEAKER BARRETT: Thankyou. |t is withdrawn.

CLERK: M. President, Senator Nelson would nmove to anmend. Tpe
amendrment woul d add the enmergency clause to the bill

SENATOR NELSON: M. Speaker, | ask to withdraw that. |¢{was in
one of the very first, .| think the E6R amendment, or

somet hing. Sorry about that.

S PEAKER BARRETT: Thankyou It is withdrawn.

CLERK: | have nothing further on the bill, M. President.
SPEAKER BARRETT: We are back to the matter of advancing the
bill. Is there any discussion? gSenator Hannibal.

SENATOR HANNIBAL: Mr. Speaker, penbers, | realize this could be
a voice vote, and | hope that it is a voice vote. But | woul
like to take just a few nmonents of your tine to discuss sonme o

10624



March 7, 1990 LB 923

the frustrations that | think a ot of us encounter g, dealing
with federal laws, federal regulations, state requl ati ons, state
agencies and such on this, because what Senator Beck, Senator
Nel :Son, what Senat or V\_ésel y an_d I, among others here' have been
trying to do over the interimis to tryto work out some changes
in our state law that, in ny estinmation,neededto be done and
the Department of Health suggested they'd go along with after
last year | introduced a bill that was going to exenpt one and
two-famly homes, and we had sone interesting discussions over
the interim and some hearings, and some informational debates,
or at |east meetingswhere affected contractors, affected
People, bui l ding owners and such, were there. ﬁnd, uit e
rankly, when Senator Wsely says we made some mmj or change to
the existing law, he is correct, and | think we need this bill.
But | get a little frustrated when what we' re trying to do is
| oosen up things that should have been | oosened up in the very,
very beginning. = And, as a matter of fact, | think this asbestos
thing is probably a very good iIndication of sonme of the problens

that we have with bureaucracies, whether they be state or

federal of local, and some of the frustrations that we fight
here on this floor. Senator Wesely is a respected nenmber of the
Legislature and a friend of m ne. | respect him | respect his
knowledge. Jackie Fiedler is a respected member of the

Department of Health, very conpetent, dedicated person and |
respect her a lot, and respect the kinds of things we pnave had
done this year. But, quite frankly, their thinking process is a
little different than mne. And their thinking process is, if
we have a littlehazard here, that t better, apd more
regul ation we can do the better off we're aﬁ going to Be.

forget about feasibility, forget about reasonabl eness, just make

sure we create this situation, gndmake sure we R%‘éee kandgogg
]

control on it. And, Don, you and Idisagree on t

things. | just don't happen to think that governnent can solve
everything  for everybody. And | think it's a matter of fact
this asbestos issue, which has cost us hundreds of |jlli ons of
dollars across this nation, as a matter of fact | think it' s
about a $5 billion a year industry right now for removing

asbestos in our schools, with possible mandates coming down to
renove asbestos in all of our public and private buildings, and

have us go out and do all these things nowreport, after
report, after report has been comng through™in ne |ast year

and a half, two years saying,no, no, we'recrying wolf. e
shouldn't be doing this. |t's just a |lot of noney being spent
for overreaction on the parts of people that thought, g if a

little regulation is good, 3 |ot nust be a |ot better. And it' s
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alittle frustrating, because | amjust sure as | am standing
here that we are not going to have a mandate torenove all the
asbestos in our public buildings across this country, we are not
going to have a nandate to further renpve asbestos from sghoops

we are not going to have the same kinds of cries conming ot of
Congress and the EPA that we have had, because there is
absolutely no evidence to suggest that our exposure or our |evel
of risk inside of a building is any different than it is outside
of a building, because of the contaminants in the air. Anpdit 's
alittle bothersome that we' ve been spending nillions of dollars
right here in this state, mllions of dollars of qyr taxpayers
dol lars, schools dollars to renove this stuff, 5,4 actuall at
we have done is created nore risk for the workers tﬂat ﬂav\é Wgen
removing it than we have for the people that have been in these
buildings all this tine. It's alittle frustratin hen ou
deal with people, no matter how good- hearte({ they are about at
is right for us, that they don't have 45 sense of balance. So |
hope we do advance this, because gfterall this is a  loosenin

up. But |'d say to Senator Beck and to Senator Nelson and t
other senators that have been tal king, bring back that amendment
next year, I'mgoing to be out of here, but bring back that

anendnment next year to exenpt one to four-famly homes, because
I don't think you re going to have |y,ch gquestion, next vyear
after the EPA gets their act together,

SPEAKER BARRETT: One mi nute.

SENATOR HANNIBAL: ...after Congress starts reading these
reports that have come out. pBring it back, don't jeopardize
this bill, becauseweneed this brll. Byt bring it back again,
I think you'll have no problemswith it next timé. And | hope

that we don't do this sane kind of thing with radon,ynich is
coming down the line right now. Sorry for my lecture.

SPEAKER BARRETT:  Thank you. Senator Schmt. Senator Schmit,
on the advancement of the bill. Anyone else care to discuss the
advancement of LB 923'? Senator Wesely, would you care to close?’
SENATOR WESELY:  Thank you, Nr. Speaker, nepnbers. | appreciate
very nmuch Senator Hannibal's coments, npot all that much, but
maybe a  little bit. | understand what he's trying to say, that
we ought not regulate beyond what nmakes sense. "aAnd| don't want
to inply that we' re trying to unreasonably regulate. |, tact I
think thi s bill would indicate that the Health Department and
nyself and others are willing to recogni ze the need for
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adj ustrment and fl Xxi biIit]y. But | think it's also inportant not
to take his comments and feel that this legislation, 4y previous

state |l egislation is forcing anybody to do anything other than
try and protect individuals and families and workers in 5 ggfe
fashion as they handle asbestos. we don't mandate that it be
renoved, that's a federal mandate dealing only with the gchools.

And, outside of that, what the federal government is trying to
do, and what the state is trying to do isyecognize if you are
going to renove asbestos, if you are going tocﬁe invol eP in
mat eri al that includes asbestos, you should handle it care¥u ly,

you should do it safely, you should not have your workers
exposed and harmed. Youshould not have other jndividuals and

the public exposed and harmed. And | don't think that's8
unreasonable, | think it's reasonable. However, where you draw

the line into what is in and what's out,what's covered, what
iIsn’t, and how you proceed is all subject to discussion and
obviously is worthwhile and perhaps we will find that asbestos
hasn't been quite as bad as people think. | don't ;

\ C think that,
nyself. In the 12 years that |' ve been here |I' ve been here I ve
seen study after study that would indicate how serious a
carcinogen it is, how dangerous it can be, anghow carefull y we
must deal with it. Nevertheless, there are other studies that
have come out that would tend to dispute that. But it. is not
all one-sided, it is a very conplex issue with a very inportant
substance, that bei ng asbest os. People are concerned, they' re
worried. Perhaps we' ve gone overboard in sone ways with sone of

those federal regulations.  But, nevertheless, in the interest

of safety sonetines that mistake is made. But rather than be
too safe, you know, | don't want to go the other way and have us
exposing people to dangerous sypstances. So, | see the issue
t hat Senator_Haer_)aI is tal king about. | think we'll cont inue
to evolve in this.  But at _this Point,at this time, this
session, this year, this legislation is the way to go. We can

follow up next year, perhaps other changes may be in order, 544
perhaps we won't |ike the way we' ve eased up in sonme ways, maybe

we' |l want to step back to ere we Were. gyt | think, at this
tinme, this is the way to go, and |'d certainly support a vote to
advance the bill, and will further work with other senators who
have questions. But | would hope we'd pass this | egi sl ation

qui ckly, so we could resolve this issue.

SPEAKER BARRETT: Thankyou. The question is the advancenent of
LB923 to E 6 R engrossing. All in favor of that rmtionsa¥

aye. Opposedno. Ayes have it, motion carried, the bil
is advanced. To LB 1146, Nr. Clerk.
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Varner and the Appropriations Conmittee, because of a variety of
circunstances, the right people were not there at any given
time, doesn't really mean that it might not have passed qut of
the appropriations process. You can do what you want. | have
not went around and counted noses on this jgsye. | have an
abiding faith in the nenbers of this body to do what's right.
It's up to you. | would nove the advancenent of the anmendnent.

SPEAKER BARRETT: Thankyou. And the question before the body
is the adoption of the Coordsen amendnent to the conmittee
anendnments to LB 1031. Those in favor of that notion vote aye
opposed nay. Senator Coordsen. '

SENATOR COORDSEN: Yes, since nost of us are here’ a qUiCk call
of the house and roll call vote.

SPEAKER BARRETT: Thankyou. Shall the house go under call?
Al'l in favor vote aye, opposed nay. Record, please.

CLERK: 24 eyes, 1 nay, Nr. President, to go under call.

SPEAKER BARRETT: The house is under call. Members, please
return to your seats andrecord your presence. Sepator Warner,
pl ease check in. Senat or Chanbers, the house isnder call.
Senator Schmit, please. Senators Hall, Rod Johnson, Schnit gpq
Chambers, the house is under call. Senator Coordsen, you are
ready to proceed with aroll call? The question is the Coordsen
an’endn‘ent, t he adoptlon of the Coordsen amendment. Membel’s,
please take your seats for roll call vote. Nr. Clerk, proceed
with the roll call.

CLERK: (Roll call vote read. See pages 1308-09 gf the

Legislative Journal.) 22ayes, 16 nays, Nr. President, on the
adoption of the amendnent.

SPEAKER BARRETT: Themotion fails and the cal | is raised.
Anything for the record, M. Clerk?

CLERK: Yes, Nr. President, | do. Nr. President, your Committee
on Enrollment and Review respectfully reports they have

carefully exanined and engrossed LB 571 d find t
correctly. engrossed: LB 655 LB 688, LB 8802 1%s'd3% [B%ec*an

LB 960A, LB 1080, LB 1080A, LB 1094, LB 1184, | g 1184A.
pages 1309-1312 of the Legislative Journal.) (See
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March 27, 1990 LB 42A, 923, 931, 1059, 1059A,1063A, 1221
1222, 1222A, 1241, 1244A
LRI

M. President, Enrollment and Review reports LR IICA to Sel ect
File. That's signed by Senator Lindsay as Chair.

Mr. President, your Committee on Enrollnent and Review reports
LB 42A, LB 931, LB 1059, LB 1059A, 1B 1063A, LB 1222, | B 1222A,
LB 1241, LB 1244A, all reported correctly engrossed. (See
pages 1648-53 of the Legislative Journal.)

Hearing notice from Busi ness and Labor for confir;-.ation hearing,
signed by Senator Coordsen as Chair. (See page;. 1653 of the
Legi sl ative Journal .)

M. President, Senator Beck would like to add her nanme to LB 923
as co-introducer. That's all that | have, M. President.

SPEAKER BARRETT: M. Clerk, proceeding to LB 15901

CLERK: M. President, LB 1221 was a bill introduced by Senator
Hannibal. (Read title.) The bill was introduced on January 18,
referred to theUrban Affairs Committee for public hearing,
advanced to General File.

SPEAKbE'TI B’?RRETT: Senat or Hanni bal, would you care to open on
your bi .

SENATORHANNIBAL: Thankyou, Mr. Speaker, and nenbers of the
Legislature, LB 1221 js a bill, as you heard, cane through the
Urban Affairs Committee and LB 1221 does two thjngs basically.
It deals with the Ormaha Pl unbing Board and npbst of “you have beén
made famliar with the issue even though it doesn't affect
anybody. .. anybody's district wth the exception of the cjy o
Omha. | hope | have had a chance to talk with all of you’and I
have heard...and | inmgine you have been talked to by those that
are not necessarily in favor of the bill. But anyway LB 1221
does two things to the Omha Plunmbing Board and, for those of
you who are not famliar, the Omaha Plumbing Board. is
five-menber board consisting of four menbers that are considere
In the pl umbi ng 1 ndustl’y, a journeyn’an p| un"bery a master
plumber, four members there, and one health officer. |pg122
expands that to add two new nenbers to it, to the plunbi ngaboaré
and t.hose t wo rTEfTber$ woul d be a mechani cal enqi neer and an
architect. The third.,second thing it does with that plumbing
board is it renoves...the specific requirement that ng pealth
officer serve on the board and allows the mayor to appoint a
person fromthe general public as the fifth...or the seventh
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April 5, 1990 LB 896A, 923, 960

CLERK: (Read recordvote. See page 1935 of the Legislative
Journal.) 45 eyes, 0 nays, 2 present and not voting, 2 excused
and not voting, Nr. President.

SPEAKER BARRETT: LB 896Apasses. | B 923E.
CLERK: (Read LB 923 on Final Reading.)

SPEAKER BARRETT: Al provisions of lawrelative to procedure
havi ng been conplied with, the question is, shall LB 923 with

the emergency clause attached gass? Al'l in favor vote aye,
opposed nay. aveyou all voted'? Record, please.

CLERK: (Read record vote. See page 1936 of the Legislative
Journal.) 46 ayes, 0 nays, 1 present and not voting, excused
and not voting, Nr. President.

SPEAKER BARRETT:. LB 923Epasses. |B 960E.

CLERK: Nr . President, | have a motion from Senator Lamb to
return the bill for specific anendnent.

SPEAKER BARRETT: The Chair recognizes Senator Lanb

SENATOR LANB: | had an amendnment on this bill. s gjdn t. get
to it because of sone unforeseen circunstances yesterday, but

would like to...l wanted to change the structure of the nenbers
of this committee that would study restructuring i

because | thought there was too nmany educators on ietduacr?él%rc])t
enough regular people, ‘and got into that sjtuation,..got into
that situation with the School Finance Review Conmi ssion which
as tine developed | found that nost of the nenbers on there were
education oriented and particularly those +that took the most

interest in it were educatjon orjented. And so with that
experience behind me, | have the problem ywith this committe
because | saw it al so being overloaded in that direction and |

wanted to change that. Youknow | have no problems yith the
studying restructuring education, ga|though | am quite sure that
the final bill would be a bill I might not Iike. It probably
would be  some sort of a consolidation bill but at this point
that was...that is my concern gpout this comm ssion or this

conmittee, that it js not properlystructured as far as the
backgrounds of the people that woul'd be appointed to that. And

so | guess ny only alternative at this point is to vote red.” |
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April 5, 1990 LB 720, 720A, 834, 851, 855, 855A, 896
896A, 923, 960, 960A,980A, 1183

busi ness, | propose to sign and | do sign engrossed LB 720,
LB 720A, LB834, LB 851, LBS855 LB 855A, LB 896, |pBgosA
LB 923, LB 960, and LB 960A. Nr. Clerk, LB 980A. '

ASS| STANT CLERK: Nr. President, | have a nbtion gpnthe desk.
Senator Schmit would nove to return the bill to Select File for
speci fi c anendnent .

SPEAKER BARRETT: Senator Schmt, please.

SENATOR SCHNI T: Nr. President andnenbers, | had hoped very
earnestly that this bill would comeup yesterday. | pelieve
that this is one exanple of why perhaps we ought to seriously
consi der abol i shing consent calendar. | was not on the floor at
any time during the period of tine that LB 1183 was di scussed,
either on General File or on Select File. | came on the fl oor
during the reading of LB 1183 and was somewhat shocked to follow
the reading and discover that this Legislature wasin the
process of making it a felony, a Class |V felony if any
corporation or conpany fajled to pay its taxes on tine, and |
discussed it just briefly with some of” py fellow | egislators,

and they said, well, this is justpersonal taxes. But upon a
very close reading of the bill, it did not appear to meto be
that it only applied tgersonal taxes, andeven then, | would

have been opposed to it . Ny deep concern is that we have by the
passage of this bill made it a felony, punishable by 5 ¢10 000
fine "and each day is 3 new offense, ladies and gentlenen,
puni shabl e by a sinmilar type of fine, If you do not pa your
taxes when due.  Now there may be some of us in here who gel ieve
that it is easy to pay taxes, either personal or real, but that
is not true. It is frequently true that weare not able to pay
our taxes on tine, and for that reason, we have required that a
14 percent interest charge be assessed agai nst delinquent taxes.
That, in itself, is a serious enough penalty in estimation.
Wom/d

What is even more concern to me is that we i ndi cate by
this bill that there is a decision process left up to the |g¢g
county attorney, | would...| suppose, if the situation is to be

prosecuted or not because it says that if such officer willfully
fails to pay the tax due to the county treasurer when so
notified, he or she shall be guilty of a ass IV. felony

changed from a m sdereanor. It also says that he may b’e
prosecut ed. Now, | adies and gentlenmenywe have seen enough of
the preferential treatment that can happen o certain
individuals in the conm ssion of crimes without extending it to
this kind of an act. | would suggest that if anyone of us in

13087



April 9, 1990 LB 2?0, 220A, 315, 369, 369A, 551, 551A
571, '56, 720, 720A,799, 851, 896
923, 953, 958, 960, 960A, 980, 980A
994, 994A, 1018, 1063, 1063A, 1064, 1064A
1080, 1090, 1136, 1146, 1184, 1184A, 1244

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel come to theGeorge W Norris Legislative Chanber
for the last day of the Second Session of the 91st Legislature.
We're  especi al |?’ happy to have with us this norning our own
Har | and Johnson for our prayer of the norning. would you please
rise?

HARLAND JOHNSON:  (Prayer offered.)

PRESIDENT:  (Gavel.) Thank you, Harland, and pay | say, on
behal f of all the members of the Legislature, we have truly
appreci ated your prayers during the session. ey have been
very meani ngful because you understand us so weTP so thank you
again. Roll call, please.

CLERK: | have a quorum present, M. President.

PRESIDENT: Thankyou. Any corrections to the Journal ?

CLERK: No corrections this norning, M. President.

PRESIDENT: Any messages, reports, or announcenents today?

CLERK: M. President, a series of nessages. First
communi cations from the Governor. Engrossed...well, before
that, M. President, bills read on Final Reading as of late |ast
Thur sday were presented to the Governor on Thursda i
of 8: 13 p. m P Communi cations fromthe Governor,yl\/l'e.velgrlggi de%st,
and | might indicate to the nmembers that copies essages |
have received have been distributed and you shouldnhave copy
on your desk. Communications to the Cerk: Enpgrossed LB 1080,
LB 1184, LB 1184A, | B656, LB 1146, LB 799, and LB 1136 wer
received in nmy office on April 3 and signed by ne on April 6 an
delivered to the Secretary of State. Sincerely, Kay Orr,
Governor.  (See Message fromthe Governor as found on page 1985
of the Legislative Journal.) A second conmuni cation: Engrossed
LB 220, LB 220A, LB 315, LB 369, LB 369A, LB551, LB 551A,
I[Egg(])- LE)B7‘§C6)’0AI\_B 720A, LB 851, LB896, IB 923, LB 953, LB 958,
) , LB 980, LB 9ROA, LB 994,
LB 1063, LB 1063A, LB 1064, LB 1064A, LB 1090, Lﬁdgf’éAl’Z'fAf 1\21?’
received in my office on April 3 and signedaby me’ on AprlF 9
delivered to the Secretary of the State. Sincerely, Kay Orr,
Governor. (See Message fromthe Governor as found on page 1985
of the Legislative Journal.) In addition to those items,
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